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Scopul articolului consta in examinarea
subiectului privind acordarea ajutoarelor de
stat sub forma de facilitati fiscale si modul in
care procesul de acordare a acestor masuri de
sprijin poate fi imbundatdtit respectdnd princi-
piul de utilizare rationala si eficienta a resur-
selor statului.Dat fiind faptul ca bugetul pu-
blic national este constituit, in mod semnifica-
tiv, din resursele financiare colectate prin im-
pozite si taxe, orice ajutor de stat, sub forma
de facilitate fiscald, urmeaza a fi acordat,
intr-un mod estimat, controlat, monitorizat si
evaluat. Perfectionarea procesului de acor-
dare a ajutorului de stat urmeaza sa fie efec-
tuata ca urmare a unor analize economice,
fiind justificat in vederea depdsirii unui esec
de piata, in mod proportional cu problema si
cu masuri compensatorii din partea intreprin-
derilor orientate spre atingerea indicatorilor
de performantd, insd, neaparat, intr-un mod
prudent, astfel, evitandu-se denaturarea con-
CUrentei efective.

Cuvinte-cheie: facilitati fiscale, ajutor
de stat, armonizare, control, eficienta.

JEL: G18, G38.

Introducere
Utilizarea eficienta si orientata a resur-
selor statului in vederea atingerii obiectivelor
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The purpose of the article is to examine
the issue of granting state aid in the form of
tax incentives and how the process of granting
these support measures can be improved by
respec-ting the rational and efficient use of
state resources. Given that the national public
budget is made up significantly from the finan-
cial resources collected through taxes and
duties, any state aid in the form of a tax break
is to be granted in an estimated, controlled,
monitored and evaluated manner. Improving
the process of granting state aid must be
carried out as a result of some economic ana-
lysis, being justified in order to overcome a
market failure proportionally to the problem
and offsetting from enterprises aimed at
achieving the performance indicators.
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Introduction

Efficient and targeted use of state’s
resources in order to achieve the country's
overall development objectives is an important
component in the process of developing the
economy and increasing the well-being of
citizens. The objective pursued in this article
is aimed at identifying opportunities to ratio-
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generale de dezvoltare a tarii reprezinta o parte
componentd importantd n procesul de dezvol-
tare a economiei si cresterii bunastarii cetate-
nilor. Obiectivul urmarit, in prezentul articol,
este orientat spre identificarea oportunitatilor
de rationalizare a procesului de utilizare a
resurselor financiare ale statului sub forma de
ajutor de stat, ca si masura de fiscala, dat fiind
faptul ca majoritatea intrarilor in bugetul pu-
blic national constituie impozitele si taxele
colectate, iar acordarea facilitatilor fiscale
implicd ratarea unor potentiale venituri, fapt
care poate fi justificat intr-un proces eficient si
orientat spre indicatori de performantd. Toto-
data, acordarea de facilitati fiscale trebuie rea-
lizate astfel, incat sa nu acorde companiilor,
care le primesc, avantaje nejustificate, compa-
rativ cu concurentii.

Metode aplicate

In vederea elaboririi prezentului articol,
s-a recurs la diverse metode, precum: studierea
literaturii in domeniul de cercetare si actelor
legislative nationale si din alte tari, studii de
specialitate; procedee si instrumente de cu-
noastere stiintificd a proceselor economice,
precum analiza logica si comparativa.

Rezultate si discutii

Conform Raportului Curtii de Conturi a
Republicii Moldova [6], valoarea facilitatilor
fiscale si vamale acordate de stat, in anul 2015,
este echivalentd cu aproximativ 14,7 mlrd. lei,
ca pondere in PIB constituind 12,1%. La fi-
nele anului 2015, legislatia in domeniu inglo-
ba 105 tipuri de scutiri de taxe si impozite, iar
pentru circa 50 de tipuri, care au fost aprobate
in anul 1997, Ministerul Finantelor nu dispune
de justificari si argumentari, ce au stat la baza
aprobdrii si acordarii facilitatilor respective.
De asemenea, Curtea de Conturi a constatat ca
institutiile abilitate cu dreptul de administrare
a facilitatilor fiscale si vamale nu monitori-
zeaza corespunzator procesul de executare a
facilitatilor respective, iar functionalitatea con-
troalelor acestora este limitatd de neaplicarea,
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nalize the process of using the state's financial
resources in the form of fiscal state aid, given
that the majority of entries in the national
public budget represent the taxes and duties
collected, and the granting of tax incentives
implies the loss of potential revenue, which
can be justified in an efficient and perfor-
mance-oriented process. At the same time, the
granting of tax incentives should be done in
such a way as to avoid granting companies
unjustified advantages compared to the com-
petitors.

Applied methods

Various methods have been used for the
elaboration of this article, such as: studying
literature in the field of research and national
and international laws, specialized studies;
processes and tools of scientific knowledge of
economic processes, such as: logical and com-
parative analysis.

Results and discussions

According to the Republic of Moldova
Court of Auditors’ Report [6], the value of tax
and customs breaks granted by the state in
2015 is equivalent to approximately MDL
14.7 billion as a share of GDP of 12.1%. At
the end of 2015 the legislation in the field
encompassed 105 types of tax and duty exemp-
tions and for about 50 types, which were
approved in 1997; the Ministry of Finance
lacks justifications and arguments that under-
pinned the approval and granting of those
facilities. The Court of Auditors ascertained
that the institutions with the right to admi-
nister the tax and customs facilities do not
monitor accordingly the process of implemen-
tation of the respective facilities and the
functionality of their controls is limited by the
failure to fully apply all the legal instruments
available to them.

Granting of tax incentives does not auto-
matically involve granting state aid, but only if
the criteria listed in Article 3 of the Law
no.139 of 15.06.2012 on state aid meaning,
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in deplind masurd, a tuturor instrumentelor
legale de care dispun.

Acordarea facilitatilor fiscale nu presu-
pune, Tn mod automat, oferirea unui ajutor de
stat, ci doar in cazul in care sunt Tntrunite
cumulativ criteriile enumerate in art. 3 din Legea
nr.139 din 15.06.2012 cu privire la ajutorul de
stat. Conceptul ajutorului de stat este mai
cuprinzator decat notiunea de subventie, fiind
incluse, de asemenea, masuri care diminueaza
povara fiscald a unei intreprinderi si care, fard a
fi subventii In sensul strict al cuvantului, com-
porta un caracter similar si au acelasi efect.

Ca urmare a examindrii Raportului Con-
siliului Concurentei privind ajutoarele de stat
pentru anul 2017, in tabelul 1, este prezentata
informatia privind evolutia ajutoarelor de stat
acordate Tn anii 2015-2017.

are met cumulatively. The concept of State aid
is more comprehensive than the notion of
subsidy, which includes measures that reduce
the tax burden on an enterprise and which,
without being strictly subsidized, have a simi-
lar character, and have the same effect.

As a result of the examination of the
Competition Council's State Aid Report for
2017, table 1 presents information on the
evolution of State aid granted in the years
2015-2017.

Tabelul 1/ Table 1

Evolutia ajutorului de stat raportat in perioada 2014-2017/
Evolution of state aid reported over 2014-2017

2017
Indicatorii/ Indicators 2015 2016 Raportat/ | Estimata’/
Reported | Estimated®
g;iog?é,dtighastﬁ i,\/||e[i)/|_ 6052541 | 2904429 | 827078 1 944 506
CS;Z?T;TQ;ELB,QZ’ / 4.94 2.15 0.55 1.29
et aid por capie, thoueana VDL | 1702 | 817 | 23 | s

Sursa: elaborat de autori dupa [5] / Source: developed by authors after [5]

Valoarea si ponderea ajutorului de stat
in PIB au inregistrat o tendintd de scadere pe
parcursul perioadei analizate, Th mod special,
in anul 2017, comparativ cu anul 2016, atét in
valoare absoluta de la 2 904,4 mil lei la 827,1
mil. lei, cat si in valoare relativa de la 2.15%
din PIB, la 0.55% din PIB.

The value and the share of state aid in
GDP registered a decreasing tendency during
the analysed period, especially in 2017 com-
pared to 2016, both in absolute terms from
MDL 2,904.4 million to MDL 827.1 million,
and in relative value from 2.15% of GDP to
0.55% of GDP.

! Inclusiv valoarea masurilor de sprijin acordate sub forma de facilititi fiscale (Scutiri, reduceri, améniri sau esaloniri la
plata impozitelor, taxelor si a altor plati obligatorii)./ Including the value of support measures in the form of tax breaks
(Exemptions, reductions, deferrals or rescheduling of taxes, duties and other mandatory payments).
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Din punctul de vedere al procesului
bugetar, ajutorul de stat poate fi calificat ca
fiind o cauza a deficitului bugetar, or exclu-
derea acestei forme de sprijin poate reprezenta
o sursa de acoperire a deficitelor. Analiza
datelor statistice, pentru anii 2015-2017, arata
ca valoarea ajutoarelor de stat acordate aco-
pera, pe deplin, valoarea deficitelor bugetare
in anii respectivi (deficitele bugetului public
national al Republicii Moldova au constituit
2,2% 1n anul 2015, 1,8% in anul 2016 si 0,8%
din PIB). Mentionam ca aceasta este o cons-
tatare de suprafata in contextul unei abordari
strict matematice, iar calculele respective
servesc drept baza doar pentru inaintarea unei
ipoteze de lucru, ce urmeaza a fi testatd in
cadrul unor cercetari viitoare. Concluziile ce
rezuma din aceste analize nu urmaresc dimi-
nuarea importantei si necesitdtii facilitatilor
fiscale, ci doar accentueaza necesitatea supu-
nerii unei reevaludri critice a listei si con-
ditiilor acordarii acestora.

Analiza structurala, conform formelor
de sprijin al ajutorului de stat, indica asupra
variatiei in timp a ponderii fiecarui tip in total

(tabelul 2).

From the point of view of the budgetary
process, state aid can be qualified as a cause of
the budget deficit, or their elimination may be
a source of deficit coverage. The analysis of
the statistical data for the years 2015-2017
shows that the amount of state aid granted
fully covers the value of the budget deficits in
the respective years (the national public
budget deficits in the Republic of Moldova
accounted for 2,2% in 2015, 1,8% in 2016 and
0,8% of GDP). We mention that this is a
surface finding in the context of a strictly
mathematical approach, and these calculations
serve only as a basis for presenting a working
hypothesis to be tested in future research. The
conclusions outlined in these analyses do not
seek to diminish the importance and necessity
of tax incentives, but only emphasize the need
to subject a critical reassessment of the list and
the conditions for granting them.

The structural analysis according to the
forms of support of the state aid shows the
variation over time of the weight of each type
in total (table 2).

Tabelul 2/ Table 2

Evolutia ajutorului de stat dupa forme in perioada 2015-2017 /
Evolution of state aid by forms in the period 2015-2017

2015 2016 2017
Forma de sprijin / mii lei, mii lei, mii lei,
Form of support thousand % thousand % thousand %
MDL MDL MDL
Subventii/ Subsidies 524695 | 10.56 | 320438 | 11.90 | 422011 | 63.42
Scutiri, reduceri, amanari sau
esalonari la plata impozitelor,
taxelor si a altor plati obligatorii/
Exemptions, reductions, 3658068 | 73.62 | 2360521 | 87.65 | 231838 | 34.84
deferrals or rescheduling of
taxes, duties and other
mandatory payments
Alte forme/ Other forms 786 157 | 15.82 | 12311 0.45 11 586 1.74
TOTAL/ TOTAL 4968920 | 100 |2693270| 100 665 435 100

Sursa: elaborat de autori dupa [5] / Source: developed by authors after [5]
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In anul 2017, valoarea si ponderea ajuto-
rului de stat raportat sub forma de scutiri,
reduceri, amanari sau esalonari la plata impo-
zitelor, taxelor si a altor plati obligatorii, s-au
micsorat semnificativ, in raport cu anul pre-
cedent, de la 2 360 521 mii lei, sau 87.65% din
total, in anul 2016, la 231 838 mii lei sau
34.84% in anul 2017. De mentionat ca valoarea
estimatd a ajutorului de stat pentru anul 2017,
care include facilitatile fiscale, determina cres-
terea valorii totale, in mod semnificativ, pana la
1 944 506 mii lei sau 1.29% din PIB.

Desi se inregistreaza tendinte descresca-
toare in volumul ajutoarelor de stat acordate,
valoarea reprezintd inca o parte semnificativa
a economiei mondiale. In Uniunea Europeani,
unde controlul este cel mai strict, ajutoarele de
stat reprezintd aproximativ 1% din PIB-ul
Uniunii Europene. Este esentiald dezvoltarea
instrumentelor, pentru a ajuta statele si autori-
tatile de concurentd sa faca diferentd intre
masurile de ajutor de stat eficiente si inefi-
ciente si sa limiteze acordarea subventiilor
acordate ineficient.

Unul dintre principiile, care stau la baza
abordarii de catre Comisia Europeand a con-
ditiilor de acordare a ajutorului de stat sub
forma facilitatilor fiscale, consta in faptul ca
aceastd metoda de sprijin poate aduce daune
semnificative, putand fi atribuitd in circum-
stante speciale. Spre deosebire de alte forme
de ajutor, problematica aplicarii facilitatilor
fiscale denotd ca acestea sunt, in cele mai
multe cazuri, ajutoare de operare, care pot fi
autorizate cu dificultate.

Acordul de Asociere intre Republica
Moldova si Uniunea Europeana [2] prevede
faptul ca ajutoarele de stat acordate de Uniune
sau de Republica Moldova, care denaturcaza
sau amenintd sa denatureze concurenta, prin
favorizarea anumitor ntreprinderi sau a pro-
ductiei de anumite marfuri si servicii, care
afecteaza schimburile comerciale intre parti,
sunt incompatibile. Toate schemele de ajutoare
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In 2017, the value and weight of state aid
reported as exemptions, reductions, deferrals or
rescheduling of taxes, duties and other man-
datory payments decreased significantly com-
pared to the previous year, from MDL
2360521 thousand or 87.65% from total in
2016 to MDL 231838 thousand or 34.84%
from total in 2017. It should be mentioned
that the estimated value of state aid for 2017,
which includes fiscal breaks, determines the
increase of the total value significantly to
MDL 1 944 506 thousand or 1.29% of GDP.

Although there are decreasing trends in
the volume of state aid granted, the value is
still a significant part of the world economy.
In the European Union where control is
mostly strict, state aid accounts for about 1%
of the European Union’s GDP. It is essential
to develop instruments to help states and
competition authorities differentiate between
effective and inefficient state aid measures and
limit the award of ineffective grants.

One of the principles underpinning the
European Commission's approach to fiscal aid
is that this form of support can bring signi-
ficant damages and can be granted in special
circumstances. Unlike other forms of aid, the
issue of the application of tax incentives is that
they are in most cases operating aids that can
be authorized with difficulty.

The Association Agreement between the
Republic of Moldova and the European Union
[2] states that state aid granted by the Union or
the Republic of Moldova which distorts or
threatens to distort competition, by favouring
certain undertakings or the production of cer-
tain goods and services and affecting trade
between parts, are incompatible. All State aid
schemes established prior to the establishment
of the State aid authority are going to be
aligned within eight years of the entry into
force of the Association Agreement.

To this end, the Ministry of Finance and
the central public authorities from our country
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de stat, instituite inainte de infiintarea autoritatii
in domeniul ajutoarelor de stat, urmeaza sa fie
aliniate, in termen de opt ani, de la data intrarii
n vigoare a Acordului de Asociere.

In acest sens, Ministerul Finantelor si
autoritdtile publice centrale din tara noastrd
urmeaza, pana in trimestrul II din 2020 [3], sa
elaboreze propuneri de modificare a cadrului
normativ ce vizeaza acordarea masurilor de
sprijin sub forma de facilitati fiscale, fiind
elaborat Conceptul de rescriere a Codului
fiscal si a Codului vamal.

Restrictionarea facilitatilor fiscale, afe-
rente TVA, urmeaza sa fie conceputd sa actio-
neze pe trei cai [1]. Prima directie va consta in
aplicarea cotei standard a TVA pentru o serie
de marfuri si servicii scutite anterior de TVA.
A doua directie presupune aplicarea cotei
reduse a TVA in schimbul scutirii de TVA, iar
a treia directie prevede reformularea facilitati-
lor fiscale, prin restringerea acestora. In
perioada 2019-2021, vor fi luate masuri pentru
armonizarea conceptelor, legislatiei si regle-
mentarilor privind accizele pentru a reflecta
standardele Uniunii Europene. Pe termen
mediu, masurile de politicdi vamala se vor
concentra pe rationalizarea legislatiei vamale
si punerea in aplicare a unui nou Cod vamal,
raliat la legislatia vamala din Uniunea Euro-
peana si din tarile din regiune.

Scopul final al rationalizarii procesului
de utilizare a resurselor statului consta in maxi-
mizarea modului de transpunere a resurselor
gestionate de stat prin cresterea impactului
pozitiv asupra bunastarii consumatorilor si
reducerea, 1n acelasi timp, a efectelor negative.
Institutiile statului, actionand cu buna-credinta,
au obligatia s utilizeze resursele fiscale colec-
tate in vederea imbunatatirii serviciilor si
bunurilor livrate cu impact social direct, diferit
de obiectivele pur economice puse unui mana-
ger de intreprindere, care este orientat spre rea-
lizarea indicatorilor de performanta ai afacerii,
facand abstractie de bunastarea consumatorilor.

shall, until 1l quarter 2020 [3], develop pro-
posals to modify the regulatory framework for
granting support measures in the form of tax
incentives, a Concept of rewriting the Fiscal
Code and the Customs Code being drafted.

Restriction of fiscal breaks related to
VAT is to be designed to act in three directions
[1]. The first direction will be in applying the
standard VAT rate for a series of goods and
services previously exempt from VAT. The
second direction involves the application of
the reduced VAT rate in exchange for the
VAT exemption, and the third direction states
the reformation of the tax breaks by restricting
them. Between 2019-2021, measures will be
taken to harmonize excise concepts, legis-
lation and regulations to reflect European
Union standards. In the medium term, customs
policy measures will focus on rationalizing
customs legislation and implementing a new
Customs Code, aligned with customs legis-
lation in the European Union and the countries
of the region.

The ultimate goal of rationalizing the
use of state resources is to maximize the way
the state-managed resources are transposed by
increasing the positive impact on consumer
welfare and at the same time reducing the nega-
tive effects. State institutions, acting in good
faith, are required to use the tax resources col-
lected to improve services and delivered goods
with a direct social impact, different from the
purely economic objectives of an enterprise
manager that is geared towards achieving busi-
ness performance indicators making abstraction
of consumer welfare.

The Organization for Economic Co-ope-
ration and Development (OECD) recommends
the Republic of Moldova to implement the
reform of the incentives granted in the energy
sector regarding the VAT rate applied to the
supply of electricity, natural gas and thermal
energy. The benefits of the reform result in
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Organizatia pentru Cooperare si Dezvol-
tare Economica (OCDE) recomanda Republi-
cii Moldova implementarea reformei privind
facilitatile acordate in sectoarele energetice,
referitor la cota TVA, aplicata la livrarea ener-
giei electrice, gazelor naturale si energiei ter-
mice. Avantajele reformei rezultd din gene-
rarea veniturilor bugetare semnificative si In
reducerea emisiilor gazelor cu efect de sera, ca
urmare a perfectionarii procesului de acordare
a facilitatilor fiscale [4]. Analiza efectuata
recomanda implementarea reformelor fiscale
la livrarea energiei electrice, urmate de cele
din sectorul gazelor naturale. Nu se recomanda
o crestere a cotei TVA la livrarea serviciului
de energie termica, deoarece tarifele din acest
sector sunt deja foarte ridicate pentru R. Mol-
dova, iar impactul social va fi semnificativ.

Ajutorul de stat trebuie acordat, numai
dacd acesta este instrumentul orientat spre
promovarea dezvoltarii durabile sau corectarea
esecurilor pietei si este bine proportionat.
Distorsionarea, pe care o aduce ajutorul de stat
concurentei, in asemenea cazuri, este foarte
redusd si este potrivitd pentru atingerea unui
obiectiv de interes public, cum ar fi obiec-
tivele din Strategiile de dezvoltare a sectoa-
relor economiei nationale.

La acordarea ajutoarelor de stat sub
forma facilitatilor fiscale, furnizorii vor tine
cont de urmatoarele aspecte: a) identificarea
sectoarelor-cheie ale economiei nationale, cu
luarea in considerare a potentialului, de care
dispun, precum si, intr-un sens mai larg, a
perspectivelor previzibile zonale ale econo-
miei; b) raportarea la prioritatile sociale:
demografie, calitatea vietii, instruire, cultura,
circulatia persoanelor (turism, transport), pro-
tectia mediului; c) selectarea resurselor finan-
ciare ce pot fi mobilizate pentru sustinerea
proiectelor considerate prioritare; d) analiza
fezabilitatii proiectelor investitionale in vede-
rea acordarii sprijinului strict in conformitate
cu necesitatile reale; e) evaluarea impactului
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generating significant budget revenues and
reducing greenhouse gas emissions as a result
of improving the process of granting tax incen-
tives. [4] The analysis carried out recommends
the implementation of tax reforms to the
supply of electricity, followed by natural gas.
An increase in the VAT rate is not recommen-
ded for the delivery of the thermal energy
service, because the tariffs in this sector are
already very high for Moldova and the social
impact will be significant.

State aid should only be granted if it is
the instrument aimed at promoting sustainable
development or correcting market failures, is
well proportioned, the distortions it brings to
competition are very low and is suitable for
achieving an objective of public interest such
as the development objectives of the national
economy sectors.

When granting state aid in the form of
tax incentives, providers will take into account
the following aspects: a) identifying the key
sectors of the national economy, taking into
account their potential, and, in a broader
sense, predictable zone prospects of the eco-
nomy; b) reporting to social priorities: demo-
graphy, quality of life, training, culture, move-
ment of people (tourism, transport), environ-
mental protection; c) selecting the financial
resources that can be mobilized to support
projects considered as priority; d) analysing
the feasibility of investment projects to pro-
vide strict support in line with real needs;
e) assessing the impact of state aid, such as
ex-ante and ex-post analysis; f) the correlation
between the duration and the intensity of
the state aid with the duration of the invest-
ment recovery; g) focusing state aid more on
horizontal objectives and aid for regional
development than on certain sectors of the
economy that need to operate without public
support; h) increasing the number of support
measures granted through state aid schemes.

SR



FINANJE, CONTABILITATE SI ANALIZA FINANCIARA / FINANCE, ACCOUNTING AND FINANCIAL ANALYSIS

ajutorului de stat, precum analiza ex-ante si
ex-post; f) corelarea duratei si intensitatii
ajutorului de stat cu durata de recuperare a
investitiilor; g) concentrarea ajutorului de stat
mai mult pe obiective orizontale si ajutoare
pentru dezvoltare regionald, decat pe anumite
sectoare ale economiei, care trebuie sa
functioneze fara sprijin public; h) cresterea
numarului de masuri de sprijin acordate prin
scheme de ajutor de stat.

Concluzii

Problematica acordarii ajutoarelor de

stat este una foarte complexd. in Republica
Moldova, ponderea in PIB a ajutoarelor de stat
sub forma facilitatilor fiscale este comparabila
cu cea a deficitului bugetului public conso-
lidat, fapt ce accentueaza necesitatea revizuirii
cadrului normativ al acordarii ajutorului de
stat sub forma facilitatilor fiscale si subven-
tiilor, analizand posibilitatea reducerii acestora,
insa, intr-un mod prudent, scopul prioritar al
acestel masuri de interventie este contributia la
atingerea obiectivelor de dezvoltare durabila,
evitand prejudicierea interesului public.

Acordarea ajutoarelor de stat sub forma

facilitatilor fiscale, ca oricare altd forma de
ajutor de stat, in vederea utilizarii eficiente a
resurselor statului, urmeaza a fi acordate, in
mod transparent, controlat si supuse evaluarii
performantei in vederea estimdrii faptului,
daca obiectivele stabilite Tn indicatorii de
performantd au fost realizate. La acordarea
ajutoarelor de stat, trebuie sa fie luate in
considerare urmatoarele aspecte:

1. Fiecare ajutor de stat trebuie sa facd
obiectul unei analize economice,
menite sd identifice cu precizie care
dintre esecurile pietei necesita corec-
tie si gradul in care mdsura de ajutor
este susceptibild sa o corecteze.

2. Ajutorul de stat trebuie sa fie acordat,
numai dacad se poate demonstra ca o
masurd mai transparenta si mai putin
discriminatorie, cum ar fi o licitatie

114

Conclusions

The issue of granting State aid is
complex. In the Republic of Moldova the
share of State aid in the form of fiscal incen-
tives is comparable to that of the consolidated
public budget deficit, which emphasizes the
need to revise the normative State aid gran-
ting framework under the tax incentives and
subsidies, analysing the possibility of redu-
cing them, prudently, the priority aim of this
form of state intervention is to contribute
to achieving the objectives of sustainable
development and avoiding prejudice to the
public interest.

State aid in the form of tax incentives,
like any other form of state aid, for the
efficient use of state resources is to be gran-
ted in a transparent, controlled and perfor-
mance-appraised manner in order to assess
whether the objectives set out in the per-
formance indicators they were achieved.
When granting state aid, the following aspects
must be considered:

1. Each state aid is subject to an eco-
nomic analysis that accurately iden-
tifies which of the market failures
require a correction and the extent to
which the aid measure is likely to
correct it.

2. State aid is granted only if it can be
demonstrated that a more transpa-
rent and less discriminatory mea-
sure, such as an open public tender
or a less expensive public resource,
cannot achieve the same objective.

3. The limitation of the volume and
duration of aid, as well as the capa-
city of the same beneficiary to
receive state aid on a regular basis.

4. The introduction of a rule that, when
large firms in difficulty receive state
aid, these beneficiaries must accept
certain compensatory concessions
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publicad deschisd sau una mai putin
costisitoare pentru resursele statului,
nu poate atinge acelasi obiectiv.
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such as the waiver of certain acti-
vities or the undertaking not to use
the aid for exclusion competitors.

3. Se cere limitarea volumului si duratei
ajutoarelor, precum si capacitatea
aceluiasi beneficiar de a avea parte
de ajutor de stat Tn mod regulat.

4. Se impune instituirea unei reguli,
care presupune ca, atunci, cand intre-
prinderile mari, aflate in dificultate,
primesc ajutor de stat, acesti benefi-
ciari trebuie sa facd unele concesii
compensatorii, cum ar fi renuntarea
la anumite activitdti sau asumarea
angajamentului de a nu utiliza ajuto-
rul in vederea excluderii concurentilor.
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