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In acest articol, autorii au urmdarit sd ana- :
lizeze un interval mai lung de timp, incepdnd din -
1948 (cand, in Romdnia, a avut loc procesul de
nationalizare a intreprinderilor industriale, ban- -
care, de asigurdri, miniere i de transport) si -
- suggest through the study of the figures, the data

pdna in zilele noastre. In acest context, autorii

incearca sa sugereze, prin studiul cifrelor, date- -
lor si cadrului legislativ, pas cu pas, cum a evo- .
- currently at the stage it is. There are references

luat §i de ce industria romdneasca se afla, in

prezent, la stadiul pe care il are. Se fac referiri -
la conditiile care au condus la procesul de -
. properties in the national economy, concluding

nationalizare a industriei si a altor proprietdti

private din economia nationald, ajungandu-se la .
. staged and the industry was developed according

concluzia ca, in anul 1989, economia Romdniei

era complet etatizatd, iar industria era dezvol-
tata dupa alte criterii decat cel al eficientei -
economice. Astfel, unul dintre criterii era acela -
al repartizarii uniforme pe intreg teritoriul tarii
a unor obiective industriale care sa asigure .
- domain, privatization, association.

utilizarea fortei de munca.

Cuvinte-cheie: industrie, economie centra- -

lizata, domeniu, privatizare, asociere.

JEL: H13, L16, P26.

in perioada 1948 si pana in prezent. Acestia sur-

prind doud momente esentiale, pe care, parafra- :
zand opera lui Dimitrie Cantemir, le putem numi :
,cresterea si descresterea industriei romanesti”. In -
Roméania, la 11 iunie 1948, are loc procesul de -
nationalizare a obiectivelor industriale, bancare si -
din alte domenii de activitate, trecandu-se la :
economia socialistd complet etatizatd. Dezvol- !
- the basis of the industry staging, then the prin-
, ciple of uniform distribution of industrial re-

tarea industriei romanesti este surprinsa de autori,
utilizdnd cadrul legislativ, care a stat la baza
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In this article, the authors sought to ana-
lyse a longer period, since 1948 (when the pro-
cess of nationalization of industry, banking,
insurance, mining and transportation) took place
until today. In this context, the authors try to

and the legislative framework, step by step, how
it evolved and why the Romanian industry is

to the conditions that led to the process of natio-
nalization of the industry and of other private

that in 1989 the Romanian economy was fully

to other criteria than the economic efficiency.
Thus, one of the criteria was the uniform distri-
bution throughout the country of industrial
objectives to ensure the use of labour force.

Key words: industry, centralized economy,
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Introduction. In this article, the authors

. try to analyse the evolution of the Romanian

Introducere. In acest articol, autorii in- -
cearcd si analizeze evolutia industriei romanesti -
- phrasing the work of Dimitrie Cantemir, can be

industry between 1948 to present times. They
capture two essential moments, which, para-

called “the growth and decrease of the Romanian
industry”. In Romania, on June 11, 1948, the pro-
cess of nationalization of industry, banking and
other fields of activity takes place, moving to the
fully staged socialist economy. The development
of the Romanian industry is considered by the
authors, using the legislative framework that was
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etatizarii industriei, apoi, principiul de repartizare
uniformd a resurselor industriale, pe intregul
teritoriu al tdrii, care era conjugat cu faptul ca,
prin aceasta, se urmdrea utilizarea uniforma a
fortei de munca in teritoriu. In treacat fie spus,
putem afirma ca, in perioada economiei etatizate,
1948-1989, desi nu se vorbea despre somaj si
inflatie, cele douad fenomene negative ale unei
economii nationale existau, dar sub forma pasiva.
Apoi, autorii surprind fenomenul industriei
romanesti dupa 1 ianuarie 1990. Treptat, econo-
mia Romaniei a fost privatizatd prin cupoane,
taloane si altele, aducand un mare deserviciu unei
privatizari reale. Desi din articol nu reiese in mod
clar, accentul fiind pus mai mult pe elementele
legislative implementate, trebuie sa precizam ca
acele parti sociale, pe care le detineau romanii in
perioada economiei comuniste, trebuiau, farad
niciun dubiu, transformate in actiuni si, in acest
fel, privatizarea industriei romanesti, ca si a
celorlalte ramuri ale economiei nationale, sa se fi
facut in interesul poporului romén. Acestea se
puteau transforma rapid in actiuni, grupuri de
actiuni, astfel, Incat participantii la formarea capi-
talului erau cei care dirijau, munceau, distribuiau
si obtineau dividende. Sunt date exemple in acest
sens si cateva grafice care relevd modul in care a
evoluat industria Romaniei, Tn acest ultim tronson
de timp, de aproape trei decenii.

Literature review

C. Anghelache (2017) a realizat un ciclu de
volume, in care a analizat evolutia social-econo-
micd a Romaniei. C. Anghelache, M.G. Anghel,
F. Lilea, D. Burea si D. Avram (2017) au studiat
strategia adoptata la nivelul Uniunii Europene cu
privire la dezvoltarea industriei. C. Anghelache,
A. Ursache, G. Lixandru (2013) au prezentat o
serie de aspecte referitoare la indicii productiei
industriale. C. Anghelache (1996) a prezentat
principalele metode si modelele de masurare si
de analizd comparativa a dezvoltarii economice.
Len Brewster (2004) a studiat daca realititile din
prezent indicd o intoarcere la socialism. A.
Cottrell si P. Cockshott (1993) au oferit o reeva-
luare a dezbaterii modului de calcul in perioada
socialistd. S. Fischer si A. Gelb (1991) au anali-
zat procesul de reformd in tarile din Europa
Centrala si de Est, care au decis sa treaca de la
un sistem socialist planificat la o economie de
piata privata. C. Iordachi si D. Dobrincu (2009)
au analizat si au prezentat elemente esentiale ale
colectivizarii In Romania. W.L. Megginson si
J.M. Netter (2001) au studiat literatura de spe-
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sources throughout the country, which was
coupled with the fact that the uniform use of the
labour force in the territory. We should also men-
tion that during the nationalized economy in the
period, 1948-1989, although there were no dis-
cussions on the issues of unemployment and
inflation, the two negative phenomena of the
national economy existed, but in passive form.
The authors then capture the phenomenon of the
Romanian industry after 1 January, 1990. Gra-
dually, Romania’s economy was privatized by
coupons, bonds and others, bringing a great deal
of despair to real privatization. Although it is not
clear from the article, as the emphasis being
placed on the implemented legislative elements,
it should be noted that the social shares, held by
the Romanians during the communist economy
had to be transformed into actions and, thus, the
privatization of the Romanian industry, as well as
the other branches of the national economy, had
been done in the interest of the Romanian people.
They could easily turn into shares, groups of
shares so that the participants in capital formation
were the ones who were directing, working, dis-
tributing and obtaining dividends. Examples are
given in this respect and some graphs that show
how Romania’s industry has evolved over this
last timeframe of almost three decades.

Literature review

C. Anghelache (2017) made a volume cycle
in which he analysed the socio-economic evo-
lution of Romania. C. Anghelache, M.G. Anghel,
F. Lilea, D. Burea and D. Avram (2017) studied
the strategy adopted at European Union level on
industry development. C. Anghelache, A. Ursache
and G. Lixandru (2013) presented a number of
issues related to industrial production indices. C.
Anghelache (1996) presented the main methods
and models of measurement and comparative
analysis of economic development. Len Brewster
(2004) studied whether current realities point to a
return to socialism. A. Cottrell and P. Cockshott
(1993) offered a reassessment of the debate on
how to calculate during the socialist period. S.
Fischer and A. Gelb (1991) analysed the reform
process in the countries of Central and Eastern
Europe that decided to move from a planned
socialist system to a private market economy.
I. lordachi and D. Dobrincu (2009) analysed and
presented essential elements of collectivization
in Romania. W. L. Megginson and J. M. Netter
(2001) studied the literature examining the priva-
tization of state-owned enterprises. C. Murgescu
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cialitate care examineaza privatizarea intreprin-
derilor de stat. C. Murgescu (1956) a cercetat
modalitatea de implementare a reformei agrare
din anul 1945. J. Nellis si S. Kikeri (2002) au
studiat dovezile recente cu privire la eforturile
de privatizare si la impactul privatizarii.

Metode aplicate

Legea nr. 119 din 11 iunie 1948 pentru
nationalizarea intreprinderilor industriale, ban-
care, de asigurari, miniere si de transporturi, sau
mai cunoscuta lege a nationalizarii, din 1948,
reprezintd lovitura de gratie datd proprietatii pri-
vate din Romania, prin exproprierea intreprin-
derilor individuale, a societatilor de orice fel,
asociatiilor particulare industriale, bancare, de
asigurari, miniere, de transporturi si telecomu-
nicatii etc., prin nationalizarea ,bogatiilor de
orice natura ale subsolului, zacdmintele miniere,
padurile, apele, izvoarele de energie naturala,
caile de comunicatie, ferate, rutiere, de apa si
aer, posta, telegraful, telefonul si radioul”, care
nu se regaseau in proprietatea statului la data
intrarii in vigoare a Constitutiei Republicii Po-
pulare Roméne din 1948. Aceasta a fost legea,
care, fara echivoc, a consfintit trecerea econo-
miei de tip capitalist existentd la acea dati la o
economie de tip centralizat [12, p.4].

In fond, nationalizarea insemna actiuneca
de a lua bunuri private si a le pune in domeniul
statului, urmarind destabilizarea acelei parti din
societate, care ar fi putut reactiona la masurile
luate de noua forma de guvernare.

Fara discutie, legea era exponentul in drept
al rasturnarilor din plan social, politic si econo-
mic, rasturnari provocate de abolirea monarhiei
si proclamarea republicii la 30 decembrie 1947.
Regimul comunist, instaurat in forta, a demarat o
ampld actiune de preluare fortatd a bazei eco-
nomice si de trecere a acesteia In mainile unui
nou stapan luand o serie de masuri economice in
stransa corelatie cu cele de ordin politic, res-
pectiv: legiferarea reformei agrare la 23 martie
1945, etatizarea Bancii Nationale a Romaniei
la 20 decembrie 1946, reorganizarea Ministeru-
lui Industriei si Comertului la 5 aprilie 1947,
crearea oficiilor industriale la 20 mai 1947 [10,
p.98-101].

In perspectiva nationalizarii, statul roman
a adoptat o seriec de masuri speciale de ordin
statistic, juridic si organizatoric privind inventa-
rierea, intre 15-24 octombrie 1947, a intreprin-
derilor industriale, comerciale, de transport si de
credit, menite sd furnizeze informatii exacte

(1956) researched the way in which the agrarian
reform was implemented in 1945. J. Nellis and S.
Kikeri (2002) studied recent evidence of privati-
zation efforts and the impact of privatization.

Applied methods

Law no. 119 of June 11, 1948 on the natio-
nalization of the industrial, banking, insurance,
mining and transportation enterprises, or the
more known nationalization law, of 1948, repre-
sents the grace of the date of private property in
Romania by the expropriation of individual
enterprises, private industrial associations, ban-
king, insurance, mining, transport and telecom-
munications, etc., by nationalizing “any kind of
subsoil, mineral deposits, forests, water, non-
energy sources, roads, railways, and the air, the
post, the telegraph, the telephone and the radio ...
“which did not belong to the state at the date of
the 1948 Constitution of the Romanian People’s
Republic. This was the law that unequivocally
consisted of the transition of the existing capi-
talist economy to that date to a centralized eco-
nomy [12, p.4].

In essence, nationalization meant the
action of taking private goods and putting them
in the state’s possession, pursuing the destabili-
zation of that part of the society that could have
responded to the measures taken by the new form
of government.

It goes without saying that the law was the
exponent of the social, political, and economic
overturns, reversals brought about by the abo-
lition of the monarchy and the proclamation of
the republic on December 30, 1947. The Com-
munist regime in force began a massive action of
forced takeover of the economic and passage
base in the hands of a new owner taking a series
of economic measures in close correlation with
those of a political nature, namely: the legislation
of the agrarian reform on March 23, 1945, the
nationalization of the National Bank of Romania
on December 20, 1946, the reorganization of the
Ministry of Industry and Commerce on April 5,
1947, the creation of industrial offices on May
20, 1947 [10, p.98-101].

In the perspective of nationalization, the
Romanian state adopted a series of special sta-
tistical, legal and organizational measures con-
cerning the inventory of industrial, commer-
cial, transport and credit enterprises between
October 15-24, 1947, meant to provide accurate
information on the number, capacity and their
situation, allowing them a precise knowledge
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referitoare la numarul, capacitatea si situatia
acestora, permitandu-i o cunoastere si orientare
precisd asupra acelora care urmau sa intre in
patrimoniul sau.

Nationalizari au avut loc in aproape toate
tarile, care retinusera modelul economic capita-
list: Marea Britanie, Franta, Italia, (Republica
Federald) Germania, Roméinia facand parte
dintr-o ampla tendinta manifestata atat in estul
european in curs de sovietizare, cat i in vest.

Regimul comunist s-a prevalat de con-
junctura istorica si, in mod impropriu, i-a confe-
rit termenului de ,nationalizare” un caracter
propagandistic prin actiunea de trecere in pro-
prietatea statului, cand, in realitate, ceea ce s-a
intdmplat, a fost o ,,confiscare” a proprietatii pri-
vate, Tntrucét nu le-a fost acordata fostilor pro-
prietari nicio compensatie materiald sau morala.

Procesul inceput in iunie 1948 cu etati-
zarea a 1060 de intreprinderi industriale, bancare
sau de asigurari, detaliate pe domenii de acti-
vitate, pe parcursul a 28 de anexe, marile socie-
tati din economie fiind in capul listei, a continuat
si in domeniul agrar prin Decretul 84 din 2
martie 1949. Astfel, colectivizarea agriculturii
romanesti a vizat, intr-o prima etapa, expro-
prierea fara despagubiri a proprietatilor mai mari
de 50 ha. Tn perioada 1949-1962, au fost con-
fiscate aproape toate proprietatile agricole pri-
vate din tard si comasate in ferme agricole
controlate si administrate de stat. Daca, la sfar-
situl anului 1949, erau infiintate doar 56 de uni-
tati G.A.C., cuprinzand 4.085 gospodarii tara-
nesti, cu o suprafatd de 14.692 ha, in aprilie
1962, a fost anuntatd incheierea colectivizarii
prin mijloace de ,,mana forte”, 96% din supra-
fata arabild a tarii si 93,4% din suprafata agri-
cola, cu 3201000 de familii, trecand in pro-
prietatea statului — realizandu-se, astfel, colec-
tivizarea agriculturii [8, p.34-36].

Mecanismul de organizare a economiei
centralizate s-a bazat pe sistemul de conducere pe
baza de plan, primul plan anual a fost cel din 1949,
urmat de altul In 1950. Ulterior, s-a trecut la
planurile cincinale, primul fiind cel dintre 1951-
1955 si chiar planuri sesenale (1960-1965).

Romania si Albania au fost singurele tari
est-europene, care au implementat o colecti-
vizare cvasitotald de tip stalinist. Ca o paralela
vizand nationalizarea, amintim faptul cd Bul-
garia, Cehoslovacia si RDG, desi au implemen-
tat un model de colectivizare ,,masiva”, au per-
mis, totusi, taranilor sa cultive si loturi indivi-
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and orientation over those who would enter their
patrimony.

Nationalization took place in almost all
countries that had retained the capitalist eco-
nomic model: Great Britain, France, Italy, (Fe-
deral Republic) Germany, Romania, being part of
a wide tendency manifested both in the East
European Soviet and West.

The communist regime prevailed in the
historical context and improperly gave the term
“nationalization” a propaganda character through
the act of passing into state property, when in
reality what happened was a “confiscation” of
private property, no material or moral compen-
sation was granted to former owners.

The process started in June 1948 with the
nationalization of 1060 industrial, banking or
insurance companies, detailed by field of activity
over 28 annexes, the major companies in the
economy being at the top of the list, continued in
the agrarian field by Decree 84 of March 2,
1949. Thus, the collectivization of the Romanian
agriculture targeted in the first stage the expro-
priation without property damages of more than
50ha. Between 1949 and 1962, almost all private
agricultural properties in the country were con-
fiscated and farmed in state farms controlled and
managed. If at the end of 1949 there were only
56 GAC units, comprising 4,085 peasant farms
with an area of 14,692 ha, in April 1962, it was
announced the end of collectivization by means of
“strong hand”, 96% of the country's arable land,
and 93.4% of the agricultural area, with 3 201 000
families, becoming state property — thus achieving
the collectivization of agriculture [8, p.34-36].

The mechanism of organizing the centra-
lized economy was based on a plan-based mana-
gement system; the first annual plan was that of
1949, followed by another one in 1950. Sub-
sequently, it was moved to the five-year plans,
the first one being between 1951- 1955 and even
the plans of the six-years (1960-1965).

Romania and Albania were the only Eastern
European countries that implemented a quasi-
state collectivization of the Stalinist type. As a
parallel to nationalization, it is reminded that
Bulgaria, Czechoslovakia and the GDR, even
though they have implemented a “massive” col-
lectivisation model, have allowed peasants to
cultivate and individual batches, which has led to
the avoidance of a total disaster of the economy
[6, p.73-112].
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duale, ceea ce a condus la evitarea unui dezastru
total al economiei [6, p.73-112].

Trebuie sd mentionam ca atat Tugoslavia,
cat si Polonia au renuntat la ideea colectivizarii
in 1953, respectiv 1956, in cele doua tari pro-
prictatea de stat si cea privatd in domeniul
agricol coexistand, model urmat si de Ungaria,
care a permis coexistenta proprietafii private
doar asupra terenurilor mici, lasand astfel cres-
terea animalelor in seama sectorului agricol
privat, proprietatea statului concentrandu-se
exclusiv pe cultura cerealelor pe arii extinse.

Procesul legislativ privind reformarea
proprietatii private in Romania a debutat cu nou-
adoptata Constitutie la data de 13 aprilie 1948.
Titlul II al legii fundamentale a tarii avea denu-
mirea de ,,structura social-economicd” si cuprin-
dea articole care trasau liniile directoare si pre-
gateau nationalizarea ce urma sd vind, afirmand,
ca idee de bazd a economiei socialiste, ca eco-
nomia de piatd si initiativa privata sa fie inlo-
cuite cu politica de planificare a economiei ,,in
vederea dezvoltarii puterii economice a tarii,
asigurdrii bunei stdri a poporului si garantdrii
independentei nationale”.

Cele mai multe articole, au fost scrise in
mod echivoc, lasand loc de interpretari. Preci-
zam cu titlu exemplificativ mai jos: Art. 5, care
stipula ca ,,in Republica Populard Romana, mij-
loacele de productie apartin sau Statului, ca
bunuri ale intregului popor, sau organizatiilor
cooperative, sau particularilor, persoane fizice
sau juridice”, iar in Art. 6 se preciza ca: ,,Boga-
tiille de orice naturd ale subsolului, zicamintele
miniere, padurile, apele, izvoarele de energie
naturald, cdile de comunicatie ferate, rutiere, pe
apa si n aer, posta, telegraful, telefonul si radio-
ul apartin Statului, ca bunuri comune ale popo-
rului. Prin lege, se vor stabili modalitatile de tre-
cere Tn proprietatea Statului, a bunurilor enume-
rate in alineatul precedent, care, la data intrarii
in vigoare a prezentei Constitutii, se aflau in
maini particulare”. Tn cazul exproprierilor pentru
cazurile de utilitate publica, despagubirile acor-
date urmau sa fie stabilite de justitie, iar In cazul
celorlalte exproprieri facute in interesul general,
respectiv a mijloacelor de productie, bancilor si
societatilor de asigurare private, se mentiona
doar ca puteau fi trecute in proprietatea statului
in conditiile prevazute de lege.

Din dorinta de a crea, totusi, aparenta unei
compensatii, legea prevedea despagubirea actio-
narilor intreprinderilor nationalizate prin obliga-

We should mention that both Yugoslavia
and Poland gave up on the idea of collectivi-
zation in 1953 and 1956 respectively, in the two
countries the state property and the private pro-
perty in the agricultural field coexisting, a model
followed by Hungary that allowed the coexis-
tence of private property only on small land, thus
leaving animal husbandry to the private agricul-
tural sector, state ownership focusing exclusively
on cereal crops in extensive areas.

The legislative process on the reform of
private property in Romania started with the
newly adopted Constitution on April 13, 1948.
Title Il of the fundamental law of the country
was called “socio-economic structure” and inclu-
ded articles that drafted the guidelines and
prepared nationalization blaming the basic idea
of the socialist economy that the market eco-
nomy and private initiative should be replaced by
the economic planning policy “in order to deve-
lop the country's economic power, ensure the
good state of the people and guarantee national
independence”.

Most articles were unequivocally written
leaving room for interpretations. In the following
words: “In the Romanian People’s Republic, the
means of production belong to the State, as pro-
perty of the whole people or to the cooperative
organizations, individuals, or legal entities” and
in Art. 6 is mentioned that “The wealth of any
kind in the subsoil, the mining deposits, the fo-
rests, the waters, the natural energy springs, the
rail roads, roads, water and air, the post, the
telegraph, the phone and the radio belong to the
State as goods common people. By law, were
determined the modalities of transferring pro-
perty of the State to the goods listed in the pre-
ceding paragraph, which at the date of entry into
force of this Constitution were in private hands”.
In the case of expropriations for public utility
cases, the damages granted were to be determi-
ned by the courts and in the case of other expro-
priations made in the general interest, i.e. the
means of production, the banks and the private
insurance companies, it was only mentioned that
they could be transferred to the state property
under the conditions provided by law.

However, in order to make the appearance
of compensation, the law provided for the com-
pensation of the shareholders of the nationalized
enterprises through bonds issued by the “Natio-
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tii emise de ,,Fondul Industriei Nationalizate”,
obligatii care urmau a fi rascumpdrate in bene-
ficiul net al intreprinderilor nationalizate, des-
pagubirile cuvenite proprietarilor urmand a fi
stabilite de comisii functionand pe langa Curti,
formate din trei magistrati numiti de Ministerul
de Justitie. Impotriva deciziilor acestor comisii
nu va exista nicio cale de atac, iar din drepturile
de despagubire se vor scadea datoriile Intreprin-
derilor neprevazute in pasivul acestora, precum
si cele care izvorasc din evaziuni fiscale sau alte
operatii contrare legii, ca si pierderile provenite
din reaua administrare a acestor intreprinderi,
inainte de nationalizare.

Au fost exceptate, in mod expres, de la
expropriere ntreprinderile mixte sovieto-roméane
(asa-numitele sovromuri), infiintate in 1945, cu
scopul recuperarii datoriilor de razboi de catre
Uniunea Sovietica. Astfel, legea oprea de la
expropriere, intreprinderile sau partea din capi-
talul acestora, care se gdseau in proprietatea unui
Stat facand parte din Natiunile Unite, care a
dobandit aceste bunuri ca urmare a executarii
Tratatului de Pace, sau prin achitarea unor
obligatii de despagubiri, izvorand din starea de
razboi [7, p.91-105].

Chiar daca, in plan teoretic, proprietatea
privatd parea a fi recunoscutd si garantatd de
stat, ,Proprietatea particulara si dreptul de
Mmostenire sunt recunoscute si garantate prin
lege. Proprietatea particulard, agonisitd prin
munca si economisire, se bucura de o protectie
speciala” — art. 8 [12, p.6], totusi, legea funda-
mentald continea un pasaj ,,agonisita prin munca
si economisire”, ce permitea, in fapt, un artificiu
propagandistic menit sd impresioneze ,,0amenii
interpretare a legii, rimanand la latitudinea sta-
tului comunist sa stabileasca, daca si mai ales,
care proprietate era licita si care nu.

De asemenea, se pregitea clar temeiul
juridic al aparitiei unei legi speciale avand drept
obiect etatizarea mijloacelor de productie, res-
pectiv ,,Cand interesul general cere, mijloacele
de productie, bancile si societatile de asigurare,
care sunt proprietate particulara a persoanelor
fizice sau juridice, pot deveni proprietatea
Statului, adicd bun al poporului, In conditiunile
prevazute de lege” [12, p.7].

Nationalizarea mijloacelor de productie
devine astfel o necesitate obiectiva, in cadrul
procesului revolutionar, ce se desfasura in
Romania. Dacad, la inceputul anului 1948, statul
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nalized Industry Fund” bonds that would be
redeemed for the net benefit of the nationalized
enterprises, the indemnities due to the owners
being determined by commissions Courts, con-
sisting of three magistrates appointed by the
Ministry of Justice. Against the decisions of these
committees there will be no remedy and from the
rights of indemnification the debts of the
enterprises that are unforeseen in their liabilities,
as well as those resulting from tax evasion or
other operations contrary to the law, as well as
the losses from the general administration of
these enterprises , before nationalization.

The Soviet-Romanian joint ventures (so-
called SovRoms) set up in 1945 with the purpose
of recovering the war debts of the Soviet Union
were expressly exempted from expulsion. Thus,
the law ceased from the expropriation, the
enterprises or the part of their capital, which was
owned by a State belonging to the United
Nations, who acquired these goods as a result of
the execution of the Peace Treaty, or by paying
indemnity bonds, stemming from the state of war
[7, p.91-105].

Even if theoretically the private property
appeared to be recognized and guaranteed by the
state, “Private property and the right of inheri-
tance are recognized and guaranteed by law.
Private property, aggrieved by labour and saving,
enjoys special protection” — art. 8 [12, p.6], yet
the fundamental law contained a passage “ago-
nized by labour and saving”, which, in fact,
permitted a propagandistic artifice meant to
impress the “working people” opens up ample
possibilities of interpreting the law, leaving it to
the communist state to determine whether and
especially which property is lawful and not.

Also, the legal basis for the emergence of a
special law, the object of which is the nationa-
lization of the means of production, “Where the
general interest requires, the means of produc-
tion, the banks and the insurance companies,
which are private property of the natural or legal
persons, can become the state property, that is,
the good of the people, under the conditions
provided by the law” [12, p.7].

The nationalization of the means of
production thus becomes an objective necessity
within the revolutionary process that unfolds
in Romania. If at the beginning of 1948 the
state had a limited sector in the country’s eco-
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detinea un sector restrins In economia tarii,
cuprinzand circa 20% din industria siderurgica,
30% din industria metalurgica, transporturile
feroviare nationale si un numar limitat de ferme
de stat in agriculturd, la sfarsitul anului 1948,
sectorul socialist ajunsese sa detind 85% din
intreaga industrie.

La data nationalizérii, Intreprinderile
,hationalizate” au trecut in proprietatea Statului
cu intregul fond de comert si cu toate ,,obli-
gatiunile contractate In vederea exploatarii lor”,
altfel spus, intreprinderile sub forma de ,,socie-
tate sau asociatiuni” si-au pdstrat patrimoniul,
asa cum reiesea el din bilantul incheiat n
vederea predarii acestuia catre noua conducere,
desemnatd de Stat, in urma nationalizarii. In
activul si pasivul intreprinderilor nationalizate,
intrand:

e La activ toate bunurile imobile si mobile,
corporale si incorporale, precum: terenuri,
cladiri, instalatii, drepturi patente, licente,
contracte, autorizatii, marci de fabrica,
hartii de valoare, cambii, carti de depu-
neri, numerar, sume datorate Tntreprin-
derii, accesorii, materii prime, marfuri
semifabricate sau finite si alte asemenea;

e La pasiv, totalitatea obligatiilor intreprin-
derii.

Prin efectul nationalizarii, intreprinderile
nationalizate se substituiau in toate drepturile si
obligatiile vechilor intreprinderi, ministerele de
resort numind directori, care urmau sa exercite
toate atributiile vechilor organe de conducere.

Calea pentru numeroase abuzuri se des-
chidea chiar prin lege, ministerele de resort
urmau sa preia conducerea In intreprinderi si
astfel a fost posibil ca indivizi agreati de partid,
de multe ori cu instructic sumara sia ajungd la
conducerea multor Tintreprinderi spre paguba
intreprinderilor si a salariatilor, iar vechile con-
duceri cu experientdi in domeniu, au fost
indepartate pe motive de origine nesdndtoasa sau
mai erau acuzati de acte de sabotaj.

In urma masurilor luate, de punere in
aplicare a Legii nationalizarii din 11 iunie 1948,
amintim faptul cd au trecut in proprictatea
statului 28 de fintreprinderi metalurgice, 115
intreprinderi ale metalurgiei prelucratoare si
santiere, 156 de intreprinderi de materiale de
constructii, 67 de Intreprinderi chimice si labora-
toare farmaceutice, 32 de intreprinderi petroli-
fere si de gaze naturale, 163 de intreprinderi

nomy, comprising about 20% of the steel indus-
try, 30% of the metallurgical industry, national
railway transports and a limited number of
state farms in agriculture at the end of 1948,
the socialist sector had reached 85% of the
entire industry.

At the time of nationalization, the “natio-
nalized” enterprises went into State ownership
with the entire commerce fund and all “bonds
contracted to exploit them”, in other words, the
enterprises in the form of “society or associa-
tions” kept their patrimony as it was of the
balance sheet ended with a view to surrender to
the new government designated by the State after
nationalization. In the assets and liabilities of
nationalized enterprises, entering:

e To active and movable, corporeal and
incorporeal assets such as: land, buildings,
installations, patent rights, licenses, con-
tracts, authorizations, factory marks, secu-
rities, bills of exchange, deposit cards,
cash, accessories, raw materials, semi-fini-
shed or finished goods and the like;

e To passive: total company’s bonds.

By the nationalization effect, the natio-
nalized enterprises were replacing all the rights
and obligations of the old enterprises, the line
ministries appointing directors to perform all the
duties of the old governing bodies.

The way for many abuses was opened even
by law, line ministries were to take the lead in
businesses, and so it was possible for party-
approving individuals, often with brief instruct-
tion, to lead many enterprises to the detriment of
businesses and employees and the old experien-
ced leaders have been removed on grounds of
unhealthy or worse accusations of sabotage.

As a summary of the implementation of
the Nationalization Act of June 11, 1948, it is
worth mentioning that 28 metallurgical enterpri-
ses, 115 processing and manufacturing enterpri-
ses, 156 building materials enterprises, 67 chemi-
cal enterprises and pharmaceutical laboratories,
32 oil and gas companies, 163 textile enterprises,
68 food businesses, then transport companies
(railways), shipping companies, 15 insurance
companies, etc. [13, p.8]. Afterwards, as a natural
consequence of the nationalization, hospitals,
pharmacies, cinemas, part of housing funds
belonging to capitalists became state-owned etc.
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textile, 68 de intreprinderi din industria alimen-
tard, apoi intreprinderi de transport (cai ferate),
societati de navigatie, 15 societdti de asigurare
etc. [13, p.8]. Ulterior, ca o urmare fireasca a
nationalizarii au trecut in proprictatea statului si
spitalele, farmaciile, cinematografele, parte din
fondul de locuinte de la orage apartinand capi-
talistilor etc.

Interesul privat si economia privatd au fost
inlocuite cu economia planificata si interesul
public asa cum rezulta din Constitutie, respectiv,
statul indrumeaza si planificdi economia natio-
nald in vederea dezvoltdrii puterii economice a
tarii, asigurdrii bunei stéri a poporului si garantarii
independentei nationale.

Principiile enuntate in legea fundamentala
au fost dezvoltate in Legea 119, adoptatd de
Marea Adunare Nationalda a Republicii Populare
Romane, prin care se ,,nationalizau” toate boga-
tiile subsolului, care nu se gaseau in proprietatea
statului la data intrarii in vigoare a Constitutiei,
precum si intreprinderile individuale, societatile
de orice fel si asociatiile particulare industriale,
bancare, de asigurari, miniere, de transporturi $i
telecomunicatii, enumerate in anexele legii,
dupa criterii stabilite pentru fiecare categorie
[12, p.13], [14, p.5].

Legea nationalizarii, prin efectele ei, a
condus la oprirea dezvoltarii industriei romanesti
in formare si destructurarea economiei, repre-
zentand sfarsitul revolutiei burghezo-democra-
tice in Romania si inceputul revolutiei socialiste.

Nationalizarea a insemnat un dezastru
pentru economia romaneascd, ruinand nu doar
clasa industriasilor, carora statul le-a luat tot,
fara nici cea mai mica despagubire, dar a fost
distrusa si clasa antreprenoriald, a specialistilor,
a inginerilor si economistilor, totul realizandu-se
in numele luptei de clasd si al luptei mpotriva
imperialismului anglo-american.

Au trecut mai mulfi ani pana cénd politica
de industrializare comunista sa depaseasca nivelul
de dezvoltare al celei antebelice, anul de varf al
economiei interbelice 1938 raméanand, mult timp
un reper permanent pentru economia socialista.

Este interesant de urmarit care au fost
premisele privatizarii, odatd cu aparitia Legii 15
din 1990, cat si urmdrile acesteia in economia
romaneasca.

Tnainte de abordarea subiectului, vom face
0 micd introspectie a Privatizarii, ce consta in
transferul activelor, care sunt in proprietatea
statului sau a societatilor comerciale cu capital
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The private interest and the private eco-
nomy have been replaced by the planned eco-
nomy and the public interest as it results from the
Constitution, respectively; the state is guiding
and planning the national economy in order to
develop the country's economic power, ensure
the good state of the people and guarantee natio-
nal independence.

The principles laid down in the Basic Law
were developed in the Law 119 adopted by the
Great National Assembly of the Romanian
People's Republic, which “nationalized” all the
underground riches not owned by the state on the
date of the Constitution's entry into force, as well
as the individual enterprises, of any kind and of
the private industrial, banking, insurance, mi-
ning, transport and telecommunications associa-
tions listed in the annexes to the law, according
to criteria established for each category [12,
p.13], [14, p.5].

The law of nationalization, through its
effects, led to the cessation of the development of
the Romanian industry in formation and the des-
truction of the economy, representing the end of
the bourgeois-democratic revolution in Romania
and the beginning of the socialist revolution.

Nationalization has meant a disaster for the
Romanian economy, ruining not only the class of
industrialists, to whom the state has taken every-
thing without the slightest compensation, but also
the entrepreneurial class, the specialists, the engi-
neers and the economists, was destroyed, every-
thing being done in the name of class struggle and
the fight against Anglo-American imperialism.

It has been several years before Commu-
nist industrialization policy surpassed the level of
pre-war development, the peak year of the 1938
inter-war economy, long standing a permanent
landmark for the socialist economy.

It is interesting to follow the premises of
privatization with the appearance of the 15th law
of 1990 and its consequences in the Romanian
economy.

Prior to the subject’s approach, we shall
make a small introduction of Privatization, which
consists in the transfer of assets owned by the
state or companies with majority state-owned
capital to private investors, and / or outsourcing
of certain functions or services to private firms
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majoritar de stat catre investitori privati, si/sau
externalizarea catre firme private a unor functii
sau servicii.

In principiu, existi cinci tipuri majore,
prin care se poate derula procesul de privatizare:
e Privatizare prin emiterea de actiuni: aceasta
implicd vanzarea de actiuni pe bursa de
valori;
e Privatizare prin vanzarea activelor: aceasta
implicd vanzarea activelor unei companii de
stat unor investitori strategici, de obicei, prin
licitatie, sau prin modelul Treuhand;
e Privatizare prin cupoane: Distribuirea de
cupoane, care reprezintd dreptul la o parte
a unei corporatii, catre toti cetatenii, de
obicei, gratuit sau la un pret foarte scazut;
e Privatizare de jos in sus: Infiintarea de noi
intreprinderi private in foste tari socialiste;
e Privatizarea catre angajati sau manage-
ment: Distribuirea de actiuni in mod gra-
tuit sau la un pret foarte scazut catre lucra-
tori sau managementului organizatiei.
Existd o serie de argumente pro priva-
tizare, studiile ardtdnd ca o piatd privatd poate
lucra mai eficient datoritd concurentei pe piata
libera, fapt ce tinde sd conduca la preturi mai
mici, calitate Tmbunatatita, o varietate mai mare
de bunuri si servicii, mai putind coruptie, mai
putina birocratie, in timp ce guvernele, adeseori,
intarzie investitiile sau restructurarile In compa-
niile de stat datoritd unor interese speciale si a
sustinatori ai privatizarii nu cred cd totul ar
trebui sa fie privatizat.

Rezultate si discutii

Oponentii anumitor privatizari sustin ca
unele bunuri si servicii publice ar trebui sd ra-
mana in mainile guvernului, in scopul de a se
asigura ca toata lumea din societate are acces la
ele (cum ar fi aplicarea legii, sanatatea sau edu-
catia). Constitutiile anumitor tari deleaga guver-
nele pentru furnizarea gratuitd a unor servicii de
baza, din domeniul justitiei, sanatatii, apararii si
bunastarii generale, guvernele furnizdnd aceste
servicii in interes public pentru binele tuturor si
pentru prosperitatea colectivi. In cazul mono-
polurilor naturale, acestia sustin ca ele sunt mai
bine administrate de catre stat, nefiind supuse
concurentei loiale [9, p.321-389].

Evenimentele din 1989 ar fi trebuit sa repre-
zinte un nou Tnceput pentru Romania din punct de
vedere economic si social, dar, din pacate, eco-

In principle, there are five major types
through which the privatization process can
take place:

e Privatization by issuing shares: this in-
volves the sale of shares on the stock
exchange;

e Privatization through the sale of assets: this
involves selling the assets of a state-owned
company to strategic investors, usually by
auctioning the Treuhand model;

e Coupon privatization: The distribution of
coupons, representing the right to part of a
corporation, to all citizens, usually free of
charge or at a very low price;

e Privatization from the bottom up: Esta-
blishment of new private enterprises in
former socialist countries;

e Privatization to employees or management:
Distribution of shares free of charge or at a
very low price to employees or manage-
ment of the organization.

There are a number of privatization argu-
ments, studies showing that private market can
work more efficiently due to competition on the
free market, which tends to lead to lower prices,
improved quality, a larger variety of goods and
services, less corruption, less bureaucracy, while
governments often delay investments or restruc-
turing in state-owned companies due to special
interests and political sensitivity. However, many
supporters of privatization do not think that
everything should be privatized.

Results and discussions

The opponents of certain privatizations
argue that certain public goods and services
should remain in the hands of the government in
order to ensure that everyone in society has
access to them (such as law enforcement, health
or education). The constitutions of certain coun-
tries delegate governments to provide basic ser-
vices such as justice, health, defence and general
well-being, governments providing these services
in the public interest for the good of all and for
collective prosperity. In the case of natural mo-
nopolies, they claim that they are better admi-
nistered by the state and not subject to fair
competition [9, p.321-389].

The events of 1989 should have been a
new beginning for Romania from an economic
and social point of view, but unfortunately
Romania’s economy has experienced a rapid
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nomia Romaniei a avut parte de un declin rapid
datoritd si reformelor greoaie, a lipsei competiti-
vitatii produselor autohtone, a intreprinderilor
supradimensionate, a tehnologiei invechite si
energofage, cat si a luptei pentru putere si a unui
sistem judiciar ineficient.

Modul de manifestare a mediului economic,
precum si structura acestuia au generat aparitia de
noi Tntreprinderi cu pierderi atat n sectorul public,
cat si 1n cel privat, astfel, incat tranzitia Romaniei
a devenit, de fapt, o tranzitie prin criza.

Economia reald a inregistrat un regres
continuu, fenomen 1insotit de o inflatie care a
atins varful in 1997. Putem spune ca declinul
productivitdtii muncii in ramurile industriei si
constructiilor s-a reflectat in diminuarea produ-
sului intern brut.

La data de 21 decembrie 1989, Romania
avea un produs intern brut de 800 miliarde de
lei, adica de aproximativ 53,6 miliarde de dolari,
si un curs mediu de schimb de 14,92 lei pentru
un dolar (figura 1).

Industria era principalul fundament al
economiei planificate, 58% din venitul national
fiind realizat de industrie si doar 15% de agricul-
turd [3, p.64-68]. Populatia salariatd reprezenta
peste 73% din cea ocupata, iar salariul minim era
de aproximativ 2.000 de lei, adica 135 de dolari,
Cu toate acestea, Romania avea peste 8 milioane
de salariati si 3,6 milioane de pensionari.

decline due to cumbersome reforms, the lack of
competitiveness of domestic products, oversized
enterprises, obsolete and energetic technology,
and the struggle for power and an inefficient
judicial system.

The manner of manifestation of the eco-
nomic environment and its structure generated
the emergence of new enterprises with losses
both in the public and the private sector, so that
the transition of Romania has in fact become a
transition through crisis.

The real economy experienced a continu-
ous regression, a phenomenon accompanied by
inflation that peaked in 1997. We can say that the
decline in labour productivity in the branches of
industry and construction was reflected in the
diminution of gross domestic product.

On December 21, 1989, Romania had a gross
domestic product of ROL 800 billion, or about
53.6 billion dollars, and an average exchange rate
of ROL 14.92 for one dollar (figure 1).

Industry was the main foundation of the
planned economy, with 58% of national income
being made by industry and only 15% by agri-
culture [3, p.64-68]. The employed population
represented over 73% of the employed popula-
tion and the minimum wage was about ROL
2,000, or USD 135, although Romania had over
eight million employees and 3.6 million retirees.
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Figura 1. Evolutia Produsului Intern Brut in perioada 1989-1996 (miliarde USD)/
Figure 1. Evolution of Gross Domestic Product in 1989-1996 (billion USD)
Sursa: reprezentare proprie pe baza datelor prelucrate de autori [18,19] /
Source: own representation based on data processed by the authors [18,19]
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Figure 2. Evolution of Value Added in Industry during 1988-1996
Sursa: reprezentare proprie pe baza datelor prelucrate de autori [18,19] /
Source: own representation based on data processed by the authors [18,19]

In graficele de mai sus, se poate observa
clar directia 1n care a mers economia Romaniei
dupa revolutie, astfel, pana in 1992, atat PIB-ul a
scazut cu aproape 40%, cat si productia indus-
triald, care a scazut cu peste 45% (figura 2).

In anul 2006, Roménia a reusit si egaleze
(la paritatea dolarului) PIB-ul pe locuitor realizat
in 1988. Fatd de media europeand a produsului
intern brut pe locuitor in 2007, de 26.208 de
dolari americani si de cea mondiala, de 8.191 de
dolari, Romania avea un nivel de 7523 de dolari,
aproape de 3,5 ori mai scazut decat cel european
si se afla sub nivelul mediu mondial.

Comparand PIB-ul din 2009, estimat la
circa 162 miliarde de dolari (117,01 miliarde de
euro), cu cel din 1989, rezultd o crestere de
numai circa trei ori a PIB-ului in 20 de ani.

Exporturile Romaniei totalizau, in anul
1989, 5,9 miliarde de dolari, iar datoria externa a
tarii, in valoare de 11-12 miliarde de dolari, a
fost achitata integral, in februarie 1989, dupa
plata ultimei transe din datorie, Romania
ramanand cu 3,7 miliarde de dolari in rezerva
Bancii Nationale. Plata datoriei a facut ca
economia sa inregistreze, in 1989, un declin de
5,8%, fata de 1988, dupa datele Bancii Nationale
a Romaniei (BNR) (figura 3) .

Peisajul bancar al Romaniei cuprindea cinci
mari institutii — Banca Nationald a Romaniei,
Banca Romand de Comert Exterior, Banca pen-
tru Agriculturd si Industrie Alimentard, Banca
de Investitii si Casa de Economii si Consemna-
tiuni. Asa cum am mai precizat, datoria externa
a Romaniei a fost achitatd aproape integral pana
n 1989, dar, Tn perioada 1989-1996, a crescut de

In the graphs above, one can clearly see
the direction of Romania’s economy after the
revolution, so by 1992, both GDP has fallen by
almost 40%, and industrial production that has
fallen by over 45% (figure 2).

In 2006, Romania managed to equalize (at
the dollar parity) GDP per capita achieved in
1988. Compared to the European average of
gross domestic product per capita in 2007 of
USD 26,208 and the world average of USD
8.191, Romania had a level of USD 7523, almost
3.5 times lower than the European average and
was below the world average

By comparing the estimated 2009 GDP to
about USD 162 billion (EUR 117.01 billion),
with 1989, there is only about three times the
growth of GDP in 20 years.

Romanian exports totalled USD 5.9 billion in
1989, and the country’s foreign debt, worth USD
11-12 billion, was fully paid in February 1989 after
the last tranche of debt Romania remained USD
3.7 billions in the National Bank’s reserve. Debt
payment made the economy record a 5.8% decline
in 1989 compared to 1988, according to data from
the National Bank of Romania (BNR) (figure 3).

Romania’s banking landscape consisted of
five major institutions — the National Bank of
Romania, the Romanian Foreign Trade Bank, the
Bank for Agriculture and Food Industry, the
Investment Bank and the House of Savings and
Consignments.

As we have already mentioned, Romania’s
external debt was paid almost entirely until 1989,
but in the period 1989-1996 it grew from one
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la un miliard USD la peste opt miliarde, iar
cursul de schimb leu/USD a crescut de la 14
lei/USD n 1989 la peste 3000 lei/USD in 1996
(figura 4).

billion USD to over eight billion, and the leu /
USD exchange rate increased from 14 ROL /
USD in 1989 to over 3000 ROL / USD in 1996
(figure 4).
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Figure 3. Evolution of Romania's External Debt in 1989-1996 (Billion USD)
Sursa: reprezentare proprie pe baza datelor prelucrate de autori [18,19] /
Source: own representation based on data processed by the authors [18,19]
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Figure 4. Evolution of inflation in the period 1989-1996
Sursa: reprezentare proprie pe baza datelor prelucrate de autori [18,19] /
Source: own representation based on data processed by the authors [18,19]

Exploatarea in scop economic a proprie-
tatii Statului constituia sarcina intreprinderilor
socialiste de stat, asa cum stipula Legea 5 din
1978 cu privire la organizarea si conducerea
unitatilor socialiste de stat, precum si la functio-
narea acestora pe baza autoconducerii muncito-
resti si autogestiunii economico-financiare.

Principalele industrii ale Romaniei erau:
cea textild si de incéltdminte, industria metalur-
gicd, de masini usoare si de asamblare de ma-
sini, minierd, de prelucrare a lemnului, a mate-
rialelor de constructii, chimica, alimentara si cea
de rafinare a petrolului [4, p.115-117].
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The economic exploitation of state pro-
perty was the task of state socialist enterprises
as stipulated by Law 5 of 1978 on the organi-
zation and management of state socialist units
and their operation on the basis of workers' self-
induction and economic and financial self-
management.

The main industries of Romania were: tex-
tile and footwear, metallurgy, light and machine
assembling, mining, woodworking, construction,
chemical, food and refining [4, p.115-117].

Less important are pharmaceutical indus-
tries, heavy machinery and household appliances.
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O importantd mai scdzutd o prezentau
industriile farmaceutica, a masinilor grele si a
aparatelor electrocasnice.

Puterea economicd a Romaniei era con-
centrata, in primul rand, pe producerea de bunuri
de catre Intreprinderile mici si mijlocii 1n indus-
trii, precum cea a masinilor de precizie, vehicu-
lelor cu motor, industria chimica, farmaceutica,
a aparatelor electrocasnice si a Tmbracamintei
[4, 146-148].

Desi Constitutia ramasese neschimbata
(Constitutia din 1968 a fost inlocuitd in 1991),
schimbarea ordinii sociale comuniste, survenita
Tn 1989, a condus firesc la necesitatea remode-
larii cadrului juridic referitor la proprietatea pri-
vatd, fiind adoptatd Legea 15 din 7 august 1990
privind reorganizarea unititilor economice de
stat ca regii autonome si societdti comerciale.

Constitutia Romaniei din 1965 cuprindea
percepte generale referitoare la modalitatea de
constituire, organizare i functionare a proprie-
tatii socialiste, respectiv Art. 6, sublinia faptul
ca: ,,Proprietatea socialistd asupra mijloacelor de
productie este fie proprietate de stat — asupra
bunurilor apartindnd intregului popor, fie pro-
prietate cooperatista — asupra bunurilor aparti-
nand fiecarei organizatii cooperatiste” — prin
exceptie, existd proprietate privatd, dar ,,puteau
constitui obiect al dreptului de proprietate per-
sonald veniturile si economiile provenite din
munca, casa de locuit, gospodaria de pe langa ea
si terenul pe care ele se afld, precum si bunurile de
uz si confort personal” (art. 36 alin.2) [16, p.23].

In consecintd, ceea ce era evidentiat in
patrimoniul intreprinderilor socialiste, care au
fiintat pand in 1990, nu era in proprictatea
acestora, ci a Statului.

Astfel, primul pas in vederea privatizarii a
fost constituit de adoptarea Legii nr.15/1990,
prin care fostele intreprinderi de stat din vremea
regimului comunist au fost transformate in
societati comerciale sau regii autonome.

Analizand prevederile acestei legi, obser-
vam modalitatea de trecere a proprietatii din
patrimoniul statului in proprietatea privata, astfel
art. 1 stipuleaza: ,,Unitatile economice de stat,
indiferent de organul in subordinea céruia isi
desfagoara activitatea, se organizeaza si functio-
neazd, In conformitate cu dispozitiile prezentei
legi, sub formad de regii autonome sau societati
comerciale. De asemenea, unitatile economice,
bunurile sau activitatile pot fi, dupa caz, conce-
sionate sau Tnchiriate cu respectarea prevederilor
prezentei legi. Regiile autonome si societatile

Romania’s economic power was primarily
focused on the production of goods by small and
medium-sized enterprises in industries such as
precision machinery, motor vehicles, chemicals,
pharmaceuticals, household appliances and
clothing [4, 146-148].

Although the Constitution remained un-
changed (the 1968 Constitution was replaced in
1991), the change in the communist social order
in 1989 led naturally to the necessity of remo-
delling the legal framework regarding private
property, being adopted in 1990 the Law no. 15
of August 7, 1990 on the reorganization of state
economic units as autonomous administration
and commercial companies.

The Romanian Constitution of 1965 con-
tained general perceptions about the way in
which socialist property was constituted, orga-
nized and functioning, respectively. Article 6
emphasized that: “The socialist property on the
means of production is either state property -
over property belonging to the entire people, or
cooperative property — on the assets belonging
to each cooperative organization” by exception,
there is private property but “could be the object
of the personal property right the income and the
savings from the work, the dwelling house, the
household from it and the land on which they are,
and goods for personal use and comfort” (Article
36, paragraph 2) [16, p.23].

Consequently, what was highlighted in the
patrimony of the socialist enterprises, which
had existed up to 1990, was not their property but
the State.

Thus, the first step towards privatization
was the adoption of the Law no. 15/1990, whe-
reby the former state enterprises from the com-
munist regime were transformed into commercial
companies or autonomous administration.

Analysing the provisions of this law, we
observe the way of transferring property from the
state patrimony to private property, so art. 1
stipulates: “The state economic units, irrespective
of the organ under their subordination, are
organized and function, in accordance with the
provisions of the present law, in the form of
autonomous administration or commercial com-
panies. Also, economic units, goods or activities
may, as the case may be, be leased or leased in
accordance with the provisions of this law.
Autonomous governments and commercial com-
panies may, in the circumstances of this law,
associate themselves with the joint realization
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comerciale pot, in conditiile prezentei legi, sa se
asocieze pentru realizarea in comun de activitati
productive si de comercializare. Totodata, con-
form art. 3 — regiile autonome sunt persoane
juridice si functioneazda pe baza de gestiune
economicd si autonomie financiard, se pot
infiinta prin hotararea guvernului, pentru cele de
interes national, sau prin hotarare a organelor
judetene si municipale ale administratiei de stat,
pentru cele de interes local, din ramurile si
domeniile stabilite potrivit art. 2” [15, p.2].

Procesul de privatizare propriu-zisa a fost
initiat pe baza Legii nr.58/1991. Conform aces-
tei legi, atributia de privatizare a societatilor
comerciale aflate Tn proprietatea statului revenea
unei institutii specializate, nou-create, denumita
Fondul Proprietatii de Stat (FPS), iar unitatile
economice de stat, cu exceptia celor care se
constituisera ca regii autonome, urmau a fi
organizate sub forma de societati pe actiuni sau
societati cu raspundere limitatd, in conditiile
prevazute de lege. Unitatile economice de inte-
res republican se reorganizeaza ca societdti co-
merciale doar prin hotarari ale guvernului, pe
cand cele de interes local, prin decizia organului
administratiei locale de stat [16, p.4].

In conformitate cu Legea nr.58/1991,
participatiile statului la societatile comerciale cons-
tituite pe baza Legii nr.15/1990 erau transferate, in
proportie de 30% catre cinci fonduri regionale ale
proprietatii private (SIF-uri), restul de 70% ra-
manand in proprietatea statului si trecand in
gestiunea FPS, astfel inventarierea patrimoniului
unitatilor economice de stat supuse transformarii in
societati comerciale, precum si evaluarea si sta-
bilirea capitalului societatilor comerciale infiintate
pe aceastd cale se fac in conditiile stabilite prin
hotarare a guvernului [16, p.6].

In 1993, existau, deja, 209 societati mixte
intre companiile cu capital de stat si investitori
straini si 512 societati mixte Intre companiile cu
capital de stat cu investitori romani. Metoda de
privatizare de tip MEBO (acronim din engleza
pentru Management Employee Buyouts este o
metodd de privatizare, care presupune trecerea
mijloacelor de productie ale unitatii economice,
care se vrea privatizata, din proprietatea statului
in proprietatea muncitorilor, angajatilor sau
salariatilor) a fost un proces prin care activele
unor companii au fost vandute salariatilor.
Astfel, Tn perioada 1993-1996, numarul societa-
tilor vandute prin MEBO a fost de 837, adica
28,8% din totalul privatizarilor.
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of productive and commercial activities. Also,
according to art. 3 — the autonomous adminis-
tration are legal entities and operate on the basis
of economic management and financial auto-
nomy, they can be established by decision of the
government, for the national interests, or by
decision of the county and municipal bodies of
the state administration, for those of local inte-
rest, from branches and fields established accor-
ding to art. 2” [15, p.2].

The privatization process itself was ini-
tiated on the basis of Law no. 58/1991. Accor-
ding to this law, the privatization of state-owned
companies belonged to a newly created specia-
lized institution called the State Property Fund
(FPS), and the state economic units, with the
exception of those that were constituted as auto-
nomous administration, were to be organized as
joint stock companies or limited liability com-
panies under the conditions provided by law. The
economic units of republican interest are reorga-
nized as commercial companies only by govern-
ment decision, while those of local interest, by
the decision of the local state administration
body [16, p.4].

According to Law no. 58/1991, the State’s
shareholdings in commercial companies consti-
tuted on the basis of Law no. 15/1990 were trans-
ferred, in proportion of 30% to five regional
private equity funds (SIFs), the remaining 70%
remaining in the state ownership and passing to
the FPS management, the inventory of the patri-
mony of the state economic units subjected to the
transformation into commercial companies, as
well as the valuation and the establishment of the
capital of the companies set up in this way are
made under the conditions established by the
government decision [16, p.6].

In 1993, there were already 209 joint ven-
tures between state-owned companies and foreign
investors and 512 joint ventures between state-
owned companies and Romanian investors. The
MEBO privatization method (English acronym
for Management Employee Buyouts is a pri-
vatization method that involves passing the
means of production of the economic unit that is
to be privatized, from state ownership to the
workers, employees or employees) was a process
by which the assets of some companies were sold
to employees. Thus, between 1993 and 1996, the
number of companies sold through MEBO was
837, or 28.8% of all privatizations.
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Conform legii: ,,Societatile comerciale,
constituite potrivit prezentei legi, vor transmite
Agentiei nationale pentru privatizare un titlu de
valoare egal cu 30% din cuantumul capitalului
social stabilit, in termen de 30 de zile de la
constituirea lor. Tn temeiul titlurilor astfel pri-
mite, Agentia nationala pentru privatizare emitea
nscrisuri nominative de valoare a céte 5.000 lei,
pe care le distribuia, Tn mod egal si gratuit,
tuturor cetatenilor roméani cu domiciliul in tara,
care pand la 31 decembrie 1990, au implinit
varsta de 18 ani” [16, p.8].

In practica, incepand cu 1995-1996, a fost
initiat programul de privatizare in masa,
»Cuponiada”, asa cum se regdseste in constiinta
publicului, program care a constat in distribuirea
gratuitd catre populatie a unor ,cupoane de
privatizare”, cu o valoare nominala determinata,
de 975.000 lei. Practic, prin aceste cupoane, mai
multe societati de stat erau impartite catre
populatie In cele din urma, s-a ajuns la stadiul
actual al privatizarilor, concentrat pe tranzactii
individuale [1, p.350-352].

Modalitatea in care a fost transformata
proprietatea de stat, prin interventia Legii 15 din
1990, necesitd interpretdri care sd concretizeze
vointa legiuitorului. In primul rand, legea nu
identifica, intr-un mod precis, care este titlul cu
care se face preluarea proprietatii statului de
nou-infiintatele regii autonome s$i societdti
comerciale (cu titlu de proprietar sau cu un alt
titlu) [15, p.7].

Un ,,ajutor” in interpretare il da art. 20
alin. 2 din aceeasi Lege, dispozitie care se rega-
seste, de altfel, si in Legea 31/1990 art.6: ,,bunu-
rile din patrimoniul societatii comerciale sunt
proprietatea acestuia, cu exceptia celor doban-
dite cu alt titlu” [17, p.7].

Aceasta dispozitie nu descrie ea insasi
relatia dintre patrimoniul intreprinderii socialiste
si societatea comerciald nou-formatd pe baza
acesteia, 1nsa instituie o prezumtie utila atat timp
cét, In actele de constituire a societatii comerciale,
nu este identificat un alt titlu, cu care se face
transferul de patrimoniu, atunci, este prezumat ca
acel titlu este cel de proprietar [5, p.65-77].

Actele administrative de infiintare (res-
pectiv, hotardre de guvern, in cazul societatilor
comerciale de interes national, sau o decizie a
administratiei publice locale, In cazul in care
societatea comerciala era de interes local) nu
sunt foarte explicite asupra titlului cu care se
transmite patrimoniul de la Tntreprinderea socia-
lista catre societatea comerciala, uzual fiind a se

According to the law: “The commercial
companies set up under this law will send to the
National Agency for Privatization a 30% — offi-
cial amount of the established social capital
within 30 days from their establishment. On the
basis of the titles thus received, the National
Agency for Privatization issued nominative
documents amounting to RON 5,000, which they
distributed equally and free of charge to all
Romanian citizens domiciled in the country
who until December 31, 1990, reached the age of
18” [16, p.8].

In practice, starting with 1995-1996, the
mass privatization program, “cuponiada” was
launched, as it is in the public consciousness, a
program which consisted of free distribution to
the population of “privatization coupons” with a
nominal value determined, of 975,000 lei. In fact,
through these coupons, several state-owned com-
panies were divided into the population. Finally,
the state of privatizations, focused on individual
transactions, was finally reached [1, p.350-352].

The manner in which the state property
was transformed by the intervention of the 15th
Law of 1990 requires interpretations that will
concretize the will of the legislator. First of all,
the law does not identify in a precise way what is
the title by which the ownership of the state is
taken by the newly established autonomous kings
and the commercial company (as owner or other
title) [15, p.7].

A “help” in interpretation is given by art.20
par.2 of the same Law, a provision which is also
found in Law 31/1990 art.6: “the assets of the com-
pany's patrimony are its property, except for those
acquired under another title” [17, p.7].

This provision does not describe the rela-
tionship between the patrimony of the socialist
enterprise and the newly formed company based
on it, but establishes a useful presumption as long
as in the documents of incorporation of the
company no other title is transferred to the
patrimony transfer, then it is assumed that the
title is the owner [5, p. 65-77].

Administrative acts of establishment (i.e.
governmental decision in the case of companies
of national interest or a decision of the local
public administration, if the company was of
local interest) are not very explicit on the title of
the patrimony from the socialist enterprise to the
commercial company, usually being resumed the
legal provision of art. 18 of the Law 15/1990 on
Asset and Liability Acquisition. However, having
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relua dispozitia legalda din art. 18 din Legea
15/1990 privind preluarea activului si pasivului.
Insa, avand si prezumtia din art. 20 alin. 2, prin
care se prevede ca acolo unde nu este identificat
un alt titlu, cu care bunurile sunt preluate in
patrimoniu, se poate trage concluzia, temeinic
sustinutd juridic, cd regula este cea a unei pre-
luari cu titlu de proprietar.

Ceea ce au preluat in patrimoniu socie-
tatile comerciale nu este dreptul de administrare
al fostelor ntreprinderi, ci chiar un drept de
proprietate asupra bunurilor respective.

Restul bunurilor, despre care se face vor-
bire in lege, sunt bunuri, care au iesit din pro-
prietatea Statului, deci, titlul cu care s-a facut
transferul de la intreprinderile socialiste la socie-
tatile comerciale este cel de proprietate (exceptie
face doar situatia cand s-a prevazut, in mod
expres, altfel prin actele de constituire). Cu atat
mai mult dreptul de administrare ar fi trebuit sa
fie determinat, mai ales, prin limite temporale,
limite fard de care nici nu ar fi putut fi evaluat
pentru constituirea capitalului social. Societatile
comerciale infiintate au emis actiuni §i parti
sociale, care reprezintd un capital social, care
este imposibil de justificat economic, daca ar fi
fost constituit doar din drepturi de administrare,
si nu din proprietatea insési asupra bunurilor.

Precizam ca terenurile pe care functionau
aceste nou-infiintate societati comerciale se
aflau Tn proprietatea statului socialist si erau
evidentiate intr-un cont de ordine si evidentd in
afara bilantului. Pentru cd pamantul nu era
mijloc fix, nu era evidentiat ca avind valoare
financiard, cu atat mai mult cd acesta era pro-
prietatea statului si atribuit in folosinga intre-
prinderii socialiste.

Ca opus al nationalizarii, privatizarea si-a
dovedit, in cei 29 de ani scursi din decembrie
1989, atat falimentul economic, cat si lipsa de
moralitate, fiind un izvor nesecat de coruptie, de
spoliere a avutiei nationale, instrument de
exploatare coloniald si distrugere sistematica a
economiei romanesti [2, p.145-158]. Caracterul
lipsit de onestitate al privatizarii reiese si din
modul Tn care a Tnceput aceasta, cu cele mai
rentabile terenuri agricole, cat si cele mai ravnite
obiective ale industriei romanesti, nu cum ar
fi fost firesc — cu cele mai putin rentabile
obiective industriale.

Procedura de restituire a terenurilor agri-
cole proprietarilor de drept a faramitat exploata-
tiile agricole si din cauza lipsei de experienta a
noilor proprietari, a varstei Thaintate a acestora, a
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the presumption in art. 20 par. 2, which stipulates
that where no other title is found with which the
goods are taken over in the patrimony, the
conclusion can be drawn, duly supported by the
law, as the rule is a takeover as owner.

What companies have taken over in the
patrimony is not the right to administer former
businesses, but even a property right over the
property.

The rest of the goods that are mentioned in
the law are goods that have left the State’s pro-
perty, so, the title with which the transfer from
the socialist enterprises to the commercial com-
panies was made is the property (except for the
situation when it was expressly stipulated other-
wise by the acts of constitution). The more the
right to administer should have been determined
mainly by temporal limits, limitations without
which it could not even be assessed for the cons-
titution of the social capital. Established trading
companies issued shares and shares representing
a share capital, social capital that is unjustifiably
economically justifiable if it was constituted only
by management rights and not by ownership of
the property itself.

We specify that the land on which these
newly founded commercial companies were
owned was the property of the socialist state and
was highlighted in an off-balance sheet order and
evidence account. Because land was not a fixed
asset, it was not highlighted as having financial
value, especially as it was state property and
assigned to the socialist enterprise.

As opposed to nationalization, privatiza-
tion proved in the 29-year period since December
1989 bhoth economic bankruptcy and lack of
morality, being a source of unbridled corruption,
the spoiling of national wealth, a colonial exploit-
tation tool, and the systematic destruction of the
economy Romanian [2, p.145-158]. The unethi-
cal nature of privatizations also arises from the
way it started, with the most profitable agricul-
tural land and the most sought-after objectives of
the Romanian industry not as natural as the least
profitable industrial objectives.

The procedure for restitution of agricul-
tural land to the owners of the land has broken
the agricultural holdings and because of the lack
of experience of the new owners, their advanced
age, the reduced mechanization of the agri-
cultural works and the cumbersome obtaining
of the titles of property, which led to the decrease
the productivity of agriculture, with a year-to-
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mecanizarii reduse a lucrarilor agricole, conco-
mitent cu obtinerea greoaie a titlurilor de pro-
prietate, fapt ce a condus la scaderea producti-
vitatii agriculturii, inregistrandu-se o oscilatie de
la an la an greu de previzionat (figura 5).

year oscillation recorded to be difficult to predict
(figure 5).
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Figura 5. Evolutia productiei de cereale in perioada 1989-1996/
Figure 5. The evolution of cereal production in 1989-1996
Sursa: reprezentare proprie pe baza datelor prelucrate de autori [18,19] /
Source: own representation based on data processed by the authors [18,19]

Procesul de privatizare a fost vazut dese-
ori ca o sursd de coruptie la toate nivelurile.

Modul n care s-a facut privatizarea unor
societdti a ridicat si continua sa ridice semne de
intrebare. In aceasta categorie, intr privatizarea
unor societati, precum: Romtelecom, Sidex,
Combinatul Siderurgic Resita, IPRS Baneasa,
Balneoclimaterica Sovata, Petrom etc. Compa-
niile Roman Brasov si IMGB au fost vandute pe
un dolar, plus preluarea datoriilor. In februarie
2004, Combinatul Siderurgic Resita (CSR) a fost
vandut pe un euro cétre compania rusd TMK.

in 2011, Fondul Monetar International si
Guvernul vizeaza o restructurare activa si in-
tensa a companiilor din portofoliul statului, dupa
concluziile concentrate pe tema absorbtiei fon-
durilor UE, respectiv guvernul urma si desem-
neze un management privat pentru compania
Tarom. Totodatd, panad la finele anului 2011,
guvernul se obliga sa scoatd la vanzare un pa-
chet reprezentand 20% din actiunile CFR-Marfa
prin oferta publica initiald, urmarind astfel ca
CFR-Marfa sa fie privatizat.

Dupa mai bine de un sfert de secol de eco-
nomie de piatd, tara noastra apare in statistici cu
o crestere economica, de parca ar fi parcurs doar

78

The privatization process has often been
seen as a source of corruption at all levels.

The way in which companies have been
privatized has raised and continues to raise ques-
tions. This category includes the privatization of
some companies such as: Romtelecom, Sidex,
Siderurgic Resita, IPRS Baneasa, Balneoclima-
terica Sovata, Petrom etc. The Roman Bragov and
IMGB companies were sold on a dollar plus debt.
In February 2004, the Sucursala Siderurgic Resita
(CSR) was sold to the Russian company TMK
for one euro.

In 2011, the International Monetary Fund
and the Government are targeting an active and
intense restructuring of state-owned companies,
following the conclusions focused on the absorp-
tion of EU funds, and the government would
designate private management for Tarom. At the
same time, by the end of 2011, the government
undertook to sell a package representing 20% of
CFR Marfa’s shares through the initial public
offer, thus ensuring that CFR Marfa is privatized.

After more than a quarter of a century of
market economy, our country appears in statistics
with economic growth as if it had only covered a
five-year plan of the well-known economy
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un plan cincinal din binecunoscuta economie
planificatd de pe vremuri. De data aceasta, insa,
nu cu o economie centralizatd si cu raportari
indoielnice, ci in conditii de economie de piata,
membra cu drepturi depline a UE si integratd in
ceea ce se numea inainte ,,societatea de consum”.

Prezentata ca o solutie la toate problemele
administratiei de stat, un adevarat panaceu uni-
versal, in realitate, privatizarea a condus la o
polarizare uriasd a societdtii, la ineficientda eco-
nomica, la scdderea productivititii muncii,
mergand panad la desertificarea economicda a
Romaniei [11, p.2-30].

Un studiu recent, realizat Tn comun de
catre cercetdtorii de la Cambridge si Harvard,
concluziona ca atdt sardcia si coruptia, cat si
falimentul Rusiei si al statelor din Europa de Est,
au fost provocate de programele de privatizare in
masa create de economistii occidentali si impuse
brutal statelor post-comuniste de organisme,
precum Fondul Monetar International, Banca
Mondiala si Banca Europeana de Reconstructie
si Dezvoltare. Cercetatorii arata ca cu cat o tara
a adoptat mai fidel politicile de privatizare
sugerate de la Vest, cu atdt mai mult au suferit
de esec economic si coruptie.

Concluzii

Din acest articol, rezulta o serie de conclu-
zii si, in primul rand, aceea ca industria Romaniei
a trecut prin doud perioade, una care, desi
sistemul era comunist, controlat, a evoluat, s-a
dezvoltat in unele domenii chiar cu rezultate
bune. In al doilea rand, se relevd faptul ci prin
privatizarea industriei romanesti nu s-a obtinut
acel salt calitativ, care ar fi trebuit sa existe, ci,
pur si simplu, s-a instrdinat intreaga industrie
roméneascd pe valori nesemnificative, aducand
un mare gol de resurse in perspectiva revitalizarii
mécar a unor ramuri ale economiei nationale. O
concluzie suficient de clara, dar negativa, este
aceea ca, teoretic, in momentul de fatd, Romania
nu mai are niciun domeniu al industriei in care sa
fie specializata si pe baza céruia sa poata participa
la proiectele majore, pe care le va initia Uniunea
Europeana. Din acest punct de vedere, se impun
eforturi pentru a se face investitii si 1n acest
domeniu, dar, mai degraba, pentru a asigura
atragerea de investitii straine directe, de a utiliza
fondurile valutare europene nerambursabile si de
a incerca s se salveze unele mici domenii, care
au mai ramas pe teritoriul tarii noastre. Dam un
singur exemplu, pentru a se intelege la ce ne-am
referit in cadrul articolului. Combinatul Side-
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planned for the past. This time, however, not with
a centralized economy and with questionable
reports, but under market economy conditions, a
full member of the EU and integrated into what
was formerly called the “consumer society”.

Presented as a solution to all the problems
of the state administration, a true universal pana-
cea, in reality the privatization led to a huge pola-
rization of society, to economic ineffciency, to the
decrease of labor productivity going to the
economic desertification of Romania [11, p.2-30].

A recent joint study by researchers at
Cambridge and Harvard concluded that both
poverty and corruption and the bankruptcy of
Russia and Eastern European countries were
caused by mass privatization programs created by
Western economists and brutally imposed post-
communist states such as the International Mone-
tary Fund, the World Bank and the European
Bank for Reconstruction and Development. Re-
searchers show that the more a country has more
faithfully adopted Western privatization policies,
the more they have suffered economic failure
and corruption.

Conclusions

From this article follows a series of onclu-
sions and, first of all, that the Romanian industry
has gone through two periods, one that, although
the system was communist, controlled, evolved,
has developed in some areas even with good
results. Secondly, it is revealed that the privati-
zation of the Romanian industry did not achieve
the qualitative leap that should have existed, but
simply to alienate the entire Romanian industry to
insignificant values, bringing a large gap of
resources in the perspective of revitalizing at least
some branches of the national economy. A suffi-
ciently clear but negative conclusion is that
theoretically, at present, Romania has no industry
field in which to specialize and on the basis of
which it can participate in the major projects that
the European Union will initiate. From this point
of view, efforts are also needed to make invest-
ments in this area, but rather to ensure the attrac-
tion of foreign direct investment, the use of non-
reimbursable European foreign currency funds and
to try to save some small areas that have remain-
ning on the territory of our country. Here is one
example to understand what we have referred to in
the article. Galati was one of the best in Southeast
Europe. It was privatized under conditions known
and taken over by Mittal. The production capacity
of the plant was reduced to a single important
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rurgic Galati era unul dintre cele mai bune din
sud-estul Europei. A fost privatizat Tn conditiile
care se cunosc si preluat de Mittal. Capacitatea de
productie a combinatului s-a redus pana la o
singura sectie importantd, care a mai ramas in
activitate. Acum, pe plan european, se pune
problema ca si acest mic combinat siderurgic sa
fie preluat de italieni pentru a se asigura, conform
criteriului concurentei, un climat favorabil in
Europa. lata, deci, concluzia finald, industria
roméaneascad desi se bazeazd pe resurse nationale,

obtine rezultate in concordanta cu aceste atuuri.

section that remained in operation. Now, at Euro-
pean level, it is a problem that this small smelter is
taken over by the Italians to ensure, according to
the competition criterion, a favourable climate in
Europe. Here is the final conclusion, Romanian
industry, although based on national resources,
the possibilities of the processing industry,
exploitation does not achieve results in line with
these trump.
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