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Comertul electronic reprezintd un sistem de
derulare a unei activitati prin utilizarea serviciilor
web (internet), telefoniei, adreselor electronice.
Articolul este destinat teoreticienilor, dar si con-
tabililor practicieni, deoarece pe langa dezvoltarea
bazei teoretice, se urmareste si identificarea unor
solutii practice in vederea solutiondrii aspectelor
problematice aferente comertului electronic. Impor-
tanta temei investigate impune necesitatea efectudrii
unei analize comparative a activitdtii magazinelor
online, care presupune un element de ,,virtualitate”
si cea a magazinelor traditionale, care necesita o
locatie fizica. Metodologia de cercetare implica atat
abordari generale, cat si specifice, cum ar fi: metoda
analitica, analiza webograficd, metoda sintezei,
metoda comparatiei, metoda sistemica si alte metode
de cercetare. In continuare, se va incerca identi-
ficarea tangentelor, dar si deosebirilor intre uni-
tatile de comert stationare §i magazinele online,
inclusiv prin prisma aspectului practic, nu doar
al celui teoretic.

Cuvinte-cheie: magazin online, magazin sta-
tionar, livrare la domiciliu, notificare de comert.

JEL: M40, M41.

Introducere

Comertul electronic reprezintd un sistem de
derulare a unei activitati prin utilizarea serviciilor
web (internet), telefoniei, adreselor electronice. Acest
sistem joacd un rol important in conditiile situatiei
pandemice. Odatd cu pandemia, magazinele online
au cunoscut o dezvoltare ametitoare in tara noastra si
nu numai. In cursul anului 2020 s-au inregistrat 682
mii de cumparétori online, care au folosit desktopuri
si laptopuri, dintre care 55% — femei, iar 45% — bar-
bati. De pe dispozitive mobile (in aceeasi proportie)
au efectuat comenzi 507 mii de persoane. Circa 59%
din cumparatori (668 mii) sunt din regiunea centrala,
dintre care 327 mii sunt locuitori ai municipiului
Chisindu. Inca 25% (284 mii) sunt localizati in
nordul republicii, cu centrul in Balti si 16% (180 mii)
sunt localizati In sudul republicii, inclusiv in UTA
Gagauzia [1].
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E-commerce is a method of doing business by
using web services (the internet), telephony, elec-
tronic addresses. The article is intended for theore-
ticians and practicing accountants, because in addi-
tion to the development of the theoretical basis, the
aim is to identify practical solutions in order to solve
the problematic accounting aspects related to e-
commerce. The importance of the investigated sub-
ject imposes the necessity of an in-depth compara-
tive analysis of the activity of online stores that
involve an element of “virtuality” versus traditional
stores that require a physical location. The research
methodology involves both general and specific
approaches, such as: analytical method, webo-
graphic analysis, the synthesis method, the compari-
son method, the systemic method and other research
methods. In the following, an attempt will be made to
identify the similarities and differences between
stationary trade units and online stores in terms of
both practical and theoretical aspects.
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Introduction

E-commerce is a system of doing business
through the use of web services ( the internet), tele-
phony, electronic addresses. This system plays an
important role in pandemic situations. With the emer-
gence of the pandemic, online stores have expanded
at a staggering rate in our country and beyond.
During 2020, 682 thousand online shoppers were
registered on desktops and laptops, of which 55% —
women and 45% — men. There were 507 thousand
shoppers who shopped using mobile devices (in the
same proportion). Of these, about 59% of shoppers
(668 thousand) are located in the Central Region,
including 327 thousand residents of Chisinau muni-
cipality. Another 25% (284 thousand) are located in
the northern part of the country, the centre of which
is Balti, and 16% (180 thousand) are located in the
southern part of the country, including the ATU
Gagauzia [1].
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Conjunctura expusd mai sus adevereste si
reconfirma actualitatea, precum si importanta temei
investigate, stabilind, astfel, necesitatea abordarii
problemelor complexe ce tin de desfagurarea acti-
vitatii de comert prin intermediul magazinelor online
si prin intermediul magazinelor stationare. De ase-
menea, este necesar sa se efectueze perfectionarea
acestora prin luarea in considerare a modificarilor
semnificative si a metamorfozelor informationale
produse in mediul de afaceri autohton, dar si a
multiplelor solutii tehnice care si-au facut aparitia pe
piata in ultimele decenii.

Scopul lucrarii consta in analiza comparativa
a desfasurarii activitatii de comert prin intermediul
magazinelor online si a celor fizice, printr-0 abordare
unitara si complexa, focalizatd pe examinarea proce-
selor din unitatile comerciale cu luarea in conside-
ratie a know-how-urilor aparute in cadrul activitatilor
comerciale. Fara a avea pretentia cd a fost epuizat si
disecat intru totul acest subiect, exista convingerea ca
tema abordatd va servi ca punct de plecare pentru
cercetari mai complexe in acest domeniu vast.

In acelasi timp, se urmareste insistent emiterea
unor concluzii, sugestii, propuneri si recomandari cu
caracter inovativ, menite sd Inlature deficientele
identificate si sd apropie cadrul normativ autohton de
cel international.

Actualitatea temei se materializeaza prin nece-
sitatea cunoasterii aprofundate, examinarea continua,
analiza comparativa a desfasurarii activitatii de comert
prin intermediul magazinelor virtuale si stationare,
vizand sistemele bazate pe tehnologii informationale
in unitatile comerciale pe parcursul activitatii lor, ca
modalitate de evaluare a rezultatelor obtinute.

Supunand studiului si analizei tocmai aceste
aspecte, consideram cé lucrarea abordeaza o tema de
actualitate pentru arealul teritorial autohton si nu
numai. Tema cercetatd nu este doar actuald, dar are si
o mare relevanta, suscitdnd un interes ridicat atat din
partea teoreticienilor, cat si a practicienilor.

in raport cu problematica studiatd, s-au iden-
tificat urmatoarele obiective de cercetare care permit
tratarea temei: examinarea fluxurilor de informatii ce
tin de particularitatile analizei comparative a desfa-
surdrii activitatii de comert electronic si cel clasic,
argumentarea necesitatii acestei analize comparative,
studierea aspectelor legate de contabilizarea elemen-
telor contabile in unitatile comerciale, cu implicarea
unei analize detaliate a literaturii de specialitate si
aplicarea tehnicii si procedeelor de inovatie stiin-
tificd, cu tematica activitatii de comert, prin inter-
mediul celor doua tipuri de magazine.

Prin studierea temei abordate, se urmareste
obtinerea unor rezultate care urmeaza sid se mate-
rializeze in dezvoltarea bazei teoretice si practice, cu
privire la desfasurarea activitatii de comert online si
fizic, precum si formularea unor propuneri originale,
in ceea ce priveste perfectionarea fiscalitatii si

The above-mentioned conjuncture supports and
reconfirms the actuality and importance of the topic
under investigation. Thus, there is a definite need to
address the complex issue of commerce through
online and stationary stores. It is also necessary to
improve them by taking into account the significant
changes and information metamorphoses produced
in the domestic business environment, but also the
multiple technical solutions that have appeared on
the market in recent decades.

The aim of this research is to compare the per-
formance of trade activities through online and
stationary stores through a unified and complex
approach focused on examining the processes inside
the trade units, taking into account the know-how
that has emerged in the trade activities. Leaving aside
the claim that the subject has been fully explored and
dissected, there is a belief that the actual subject will
serve as a basis for further and more complex
researches in this field.

At the same time, there is a constant attempt to
come up with innovative conclusions, suggestions,
proposals and recommendations in order to correct
the identified deficiencies and to align the national
regulatory framework with the international one.

The topicality of the subject is materialized
by the need for in-depth knowledge, continuous
examination, benchmarking of the commercial acti-
vity through online and stationary stores, with a
focus on IT-based systems in the commercial units
during their activity, as a way to evaluate the achie-
ved results.

In considering these aspects, the study explores
a very topical subject for the local area and beyond.
The subject is not only up-to-date but also relevant,
generating a high level of interest from both theorists
and practitioners.

In regard to the investigated issue, the follo-
wing research objectives have been identified, which
allow to fully cover the topic: to examine the infor-
mation flows related to the peculiarities of the com-
parative analysis of trade activity through online and
stationary stores, to defend the necessity of the
comparative analysis of trade activity through online
and stationary stores, to investigate the issues related
to the accounting of accounting elements in com-
mercial units, involving a detailed analysis of the
literature by applying the techniques and procedures
of scientific innovation, related to the subject of trade
activity through online and stationary stores.

This research aims to obtain results that will lead
to the development of the theoretical and practical
basis of online and stationary stores trading activity, as
well as to come up with original proposals for the
improvement of taxation and accounting related to
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contabilitatii aferente activitatilor de comert des-
fasurate fizic si online, adaptat ,mutatiilor” surve-
nite pe parcursul unui deceniu de la reforma contabi-
litatii. Rezultatele stiintifice inaintate spre sustinere
constau in perfectionarea fiscalitdtii si contabilitatii
aferente activititilor de comert desfisurate prin
intermediul magazinelor online si prin intermediul
magazinelor stationare.

Metodologia de cercetare

Prin prezenta cercetare stiintifica se realizeaza
analiza comparativd a desfasurarii activitatii de
comert prin intermediul magazinelor online si prin
intermediul magazinelor stationare, avand la baza, in
calitate de fundament solid, mai multe metode de
cercetare relevante: metoda analitica (cercetarea
principalelor si celor mai importante aspecte teoretice
ce derivd nemijlocit din literatura de specialitate
disponibild); analiza webografica (accesarea motoru-
lui de cautare Google Scholar); metoda sintezei
(colectarea informatiei relevante si sintetizarea celor
mai esentiale aspecte ce privesc analiza comparativa
a desfasurarii activitatii de comert prin intermediul
magazinelor online si celor fizice); metoda compara-
tiei (investigarea in opozitie si prin comparatic a
desfagurarii activitdtii de comert prin intermediul
magazinelor online si magazinelor stationare); me-
toda sistemica (interpretarea si argumentarea infor-
matiei) si alte metode de cercetare.

Metodologia de investigatie implica atat abor-
dari generale, cat si specifice In ceea ce priveste
subiectul studiat. Lucrarea va cuprinde materiale
stiintifico-metodologice complexe, cu privire la
toate aspectele legate de particularitdtile desfasura-
rii unei activitati de comert: fie virtuald, fie fizica,
cu implicarea metodelor de cercetare stiintifica,
cum ar fi: observarea, clasificarea, rationamentul
inductiv si deductiv, analiza, sinteza, documentarea
si inregistrarea.

Drept suport al cercetirii vor servi actele
legislative si normative din domeniul contabilitatii
din Republica Moldova, precum si conceptiile
teoretice expuse in lucrarile savantilor, si specialis-
tilor autohtoni si, straini.

Rezultate si discutii

Sintetizand rezultatele cercetarii literaturii de
specialitate, care abordeaza activitatea de comert in
general si e-comertul in particular, s-au identificat
relativ. numeroase publicatii stiintifice, la nivel
national, distingandu-se lucrarile urmatorilor cerce-
tatori: Grigoroi L., Lazari L., Mihaila S. [2], Badicu
G., [3], Tugulschi 1., Cusmaunsa R.[4], Jizdan A. [5],
Bajan M. [6] si altii.

In vederea identificarii publicatiilor stiintifice
relevante, in raport cu tema cercetatd, s-a efectuat
analiza statisticd a publicatiilor (analiza bibliome-
tricd), in baza mai multor criterii de cercetare
potrivite. In urma efectudrii analizei prin intermediul
motorului de cautare Google Scholar, s-au identifi-
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physical and online trading activities, taking into
account the “mutations” that have occurred during a
decade since the accounting reform. The scientific
results submitted for approval relate to the improve-
ment of taxation and accounting for trading activities
carried out through online and stationary stores.

Research methodology

The present scientific research aims to analyse
the comparative development of trade activity through
online and stationarystores, using several relevant
research methods as a solid foundation: analytical
method (researching the main and most important
theoretical aspects deriving directly from the
available literature); webographic analysis (accessing
Google Scholar search engine); the synthesis method
(collecting relevant information and summarising the
main and most important aspects concerning the
comparative analysis of trading activity via online
and stationary stores); the comparison method (inves-
tigating the opposite and comparative aspects of
trading activity via online and stationary stores); the
systemic method (interpreting and arguing informa-
tion) and other research methods.

The investigation methodology involves both
general and specific approaches to the subject under
study. The study will include complex scientific-
methodological material on all aspects related to the
particularities of conducting trade: via online and
stationary stores, involving scientific research me-
thods such as: observation, classification, inductive
and deductive reasoning, analysis, synthesis, docu-
mentation and recording.

The research will be based on the legislative
and normative acts in the field of accounting in the
Republic of Moldova, as well as the theoretical
concepts presented in the works of local and foreign
scholars and specialists.

Results and discussions

Synthesizing the results of the literature research,
which deals with the activity of trade in general, and
e-commerce in particular, a relative number of scien-
tific publications have been identified, on a natio-
nal level distinguishing the works of the following
researchers: Grigoroi L., Lazari L., Mihaila S. [2],
Badicu G., [3], Tugulschi I., Cusmaunsa R. [4],
Jizdan A. [5], Bajan M. [6] and others.

In order to identify the relevant scientific
publications in connection with the researched sub-
ject, a statistical analysis of the publications (the
bibliometric analysis) was carried out based on seve-
ral appropriate research criteria. The analysis perfor-
med through Google Scholar search engine has
identified most of the works of the above mentioned
researchers, which reconfirms the actuality and the
importance of the investigated topic.
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cat in mare parte lucrarile cercetatorilor mentionati
mai sus, ceea ce reconfirma actualitatea si importanta
temei investigate.

Informatii ce prezinta interes pentru tema de
cercetare in cauza se regdsesc in lucrarea profesorului
Bolun I. ,,Aspecte ale dezvoltarii afacerilor electro-
nice in R. Moldova” [7]. In lucrare, autorul compari
nivelul de dezvoltare si gradul de cuprindere al
cadrului legal international cu legislatia autohtona si
scoate in evidenta unele probleme aferente sistemului
de derulare a comertului electronic in R. Moldova.
Astfel, pe plan international, atestam gradul inalt de
dezvoltare al legislatiei in domeniul comertului
electronic, dupa cum urmeaza:

— Directiva 1995/46/CE a Parlamentului si
Consiliului Europei, din 24 octombrie 1995
,,Cu privire la Protectia Datelor Personale”;

— ,,Legea Model privind Comertul Electronic” a
UNICITRAL (United Nations Commission on
International Trade Law), aprobata in 1996;

— Directiva 1999/9346/CE a Parlamentului si
Consiliului Europei, din 13 decembrie 1999
,»Cadrul Comunitatii pentru Semnéturi Elec-
tronice” (,,Community Framework for Elec-
tronic Signatures”) din 13 decembrie 1999;

— Legea model ,Tranzactii Electronice” (Uni-
form Electronic Transactions) a SUA, din
iulie 1999 si multe altele.
in Republica Moldova este elaborati Legea

nr. 91, din 29.05.2014, privind semndtura electronica
si documentul electronic [8], Legea cu privire la
comertul interior nr. 231, din 23.09.2010 [9] si Legea
privind comertul electronic nr. 284, din 22.07.2004
[10]. Adoptarea acestor acte normative constituie un
pas important in dezvoltarea cadrului legislativ
pentru activitatea de e-commerce.

Conform prevederilor Legii nr. 284, din
22.07.2004, comertul electronic este activitatea de
intreprinzator a persoanelor fizice si juridice ce se
ocupa cu vanzarea bunurilor, executarea lucrarilor
sau prestarea serviciilor, efectuatd cu utilizarea
comunicdrilor electronice si/sau a contractelor elec-
tronice [10]. In paralel cu aparitia magazinelor
online, 1n randul teoreticienilor, dar si practicienilor,
au aparut si o multime de Intrebari legate de aspectele
fiscale si contabile privind Inregistrarea si reflectarea
operatiunilor si tranzactiilor in evidenta contabild.
Multe dintre dileme sunt legate de asa numita
,virtualitate” a magazinelor online comparativ cu
magazinele traditionale.

Raspunsurile la aceste intrebari si dileme,
practic, nu se regasesc expres in actele normative
autohtone. Astfel, in prezentul articol se va incerca
identificarea unor solutii si se vor formula raspunsuri
la unele probleme existente, ludnd in considerare
faptul ca mediul de afaceri si specialistii contabili/
fiscali nu pot ,,astepta” ca actele legislative autohtone
sd fie perfect ajustate, iar, dupa cum se cunoaste, un

Informations of interest for this research sub-
ject can be found in the work of Professor Bolun 1.
“Aspects of e-business development in Moldova™ [7].
In this study, the author compares the level of deve-
lopment and the degree of comprehensiveness of
the international legal framework with the domestic
legislation, and highlights some problems related
to the e-commerce system in Moldova. Thus, at the
international level, the high degree of development
of legislation in the field of e-commerce is noted,
as follows:

— Directive 1995/46/EC of the European
Parliament and of the Council of 24
October 1995 “Relating to the Protection
of Personal Data”;

— UNICITRAL (United Nations Commis-
sion on International Trade Law) “A Model
Law on Electronic Commerce” approved
in 1996;

— Directive 1999/9346/EC of the European
Parliament and of the Council of 13
December 1999 “Community Framework
for Electronic Signatures” of 13 December
1999;

— the US Uniform Electronic Transactions
Act of July 1999 and many others.

In the Republic of Moldova, the Law No. 91 of
29.05.2014 on electronic signature and electronic
document [8], the Law on internal trade No. 231 of
23.09.2010 [9] and the Law on electronic commerce
No. 284 of 22.07.2004 [10] are elaborated. The adop-
tion of these legal acts is an important step in the
development of the legislative framework for e-
commerce activity.

According to the provisions of the Law No 284
of 22.07.2004, e-commerce is the entrepreneurial
activity of natural and legal persons to sell goods,
perform works or provide services, carried out with
the use of electronic communications and/or elec-
tronic contracts [10]. In parallel with the emergence
of online stores, a lot of questions have arisen among
theoreticians and practitioners regarding the tax and
accounting aspects of recording and reflecting opera-
tions and transactions in accounting records. Many of
the dilemmas are related to the so-called “virtuality”
of online stores compared to stationary stores.

The answers to these questions and practical
dilemmas are not expressly found in the domestic
regulations. Thus, this study will try to identify some
solutions and formulate answers to some existing
problems, taking into account that business and
accounting and tax practitioners cannot “wait” for the
domestic legislation to be perfectly adjusted, consi-
dering that such an “adjustment” process of existing
legislation is quite slow and unpredictable.
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astfel de proces de ,,ajustare” a legislatiei in vigoare
este unul destul de lent si absolut imprevizibil.

in baza analizei efectuate, se constatd vehement
ca problematica cercetatd prezintd un interes deosebit
pentru savantii autohtoni din Republica Moldova si din
strainatate, drept dovada servind numeroasele publi-
catii ce vizeaza comertul in general si comertul elec-
tronic 1n particular. Acest fapt denotd evolutia
contabilitatii si fiscalitatii in legaturd cu dezvoltarea
formelor noi de comert (comertul online), pe langa
formele clasice ale acestei activititi economice.
Deopotriva, devine substantiala si analiza compa-
rativd a desfasurarii activitatilor de comert prin
intermediul magazinelor clasice si prin intermediul
magazinelor virtuale, precum si studiul provocarilor,
tendintelor, evolutiilor si perspectivelor viitoare.

»Virtualitatea” magazinelor online: necesi-
tatea inregistrarii subdiviziunii

Mai intéi de toate, se impune necesitatea efec-
tudrii unei profunde analize comparative a activitatii
magazinelor online, care presupun elemente de
,virtualitate” si cea a magazinelor traditionale, care
presupun obligatoriu o locatie fizica. In continuare,
se va incerca identificarea tangentelor, dar si a deose-
birilor intre cele doud tipuri de unitati de comert,
inclusiv prin prisma aspectului practic si nu doar al
celui teoretic.

Vorbind despre ,virtualitatea” magazinelor
online, in randul practicienilor apare urmatoarea
intrebare: dat fiind faptul cd magazinele online
presupun ,.virtualitatea”, este necesar ca subdivi-
ziunea sd fie Inregistratd in cazul deschiderii unui
magazin online?

Anterior, in conformitate cu Nomenclatorul
unitatilor comerciale care desfasoarda comert cu
amanuntul (anexa nr. 2 la Hotararea Guvernului cu
privire la desfasurarea comertului cu amanuntul nr.
931/2011 — in continuare — HG nr. 931/2011), maga-
zinul online (virtual) era definit ca pagina-web, prin
intermediul careia se efectua publicitatea unui produs
sau serviciu, se acceptau comenzile de cumparare si
care oferea utilizatorului posibilitatea de a alege
modalitatea de achitare, precum si metoda de primire
a marfii. Astfel, magazinul online (virtual) era o
unitate comerciald cu amanuntul.

Incepand cu 02.10.2021, definitia magazinului
online se regaseste in anexa nr. 5, Nomenclatorul
unitatilor comerciale la Legea 231/2010 cu privire la
comertul interior. In acest act normativ, magazinul
online este definit drept ,unitate comerciala care
desfasoara comert cu amanuntul, inclusiv prin uti-
lizarea serviciilor web (internet), telefoniei, adreselor
electronice sau altor mijloace care nu se incadreaza in
comertul electronic, prin intermediul carora se efec-
tueazd publicitatea unui produs sau serviciu, se
accepta comenzile de cumparare si se oferd utiliza-
torului posibilitatea de a alege modalitatea de achi-
tare, precum §i metoda de receptionare a marfii. La
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Based on the analysis carried out, it is clear that
the investigated subject presents a particular interest
for local scholars in the Republic of Moldova and
abroad, as evidenced by the numerous publications on
trade, in general , and e-commerce in particular. This
reveals the evolution of accounting and taxation in
connection with the development of new forms of
trade (the e-commerce) in addition to the traditional
forms of this economic activity. It is also important to
analyse in a comparative way the development of trade
activities through traditional stationary stores and
virtual online stores, and to study the challenges,
trends, developments and future perspectives.

The “virtuality” of online stores: the need to
register a subdivision

First of all, a detailed comparative analysis of
the activity of online stores which involve an element
of “virtuality” and traditional stores which necessa-
rily involve a physical location must be carried out.
Further on, an attempt will be made to identify the
similarities and differences between stationary
commercial units and online stores, including from a
practical and not just a theoretical perspective.

Speaking of the “virtuality” of online stores,
the following question arises among practitioners:
given that online stores assume “virtuality,” does
the subdivision need to be registered if an online
store is opened?

Previously, according to the Nomenclature
of Commercial Units engaged in retail trade (Annex
No. 2 to the Government Decision on the conduct
of retail trade No. 931/2011 — hereinafter — GD
No. 931/2011), the online (virtual) store was defined
as a web-page, through which a product or service is
advertised, purchase orders are accepted and the user
can choose the method of payment as well as the
method of receiving the goods. Thus, the online
(virtual) store is a retail establishment.

As of 02.10.2021, the definition of the online
store can be found in Annex No. 5, Nomenclature of
Commercial Units, to Law 231/2010 on Domestic
Trade. In this act, the online store is defined as “a
commercial unit that conducts a retail trade, inclu-
ding through the use of web services (Internet),
telephony, electronic addresses or other means that
do not fall within the scope of e-commerce, through
which a product or service is advertised, purchase
orders are accepted and the user is offered the
possibility to choose the method of payment, as
well as the method of receiving the goods. When
notifying the initiation or modification of the activity
through an online store, the commercial area shall not
be indicated or excluded” [9, Annex No 5]. Accor-
ding to Art. 3 of the Law No. 231/2010 on Internal
Trade as amended, the commercial unit is defined as
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notificarea de initiere sau modificare a activitatii prin
magazin online nu se va indica sau exclude, respec-
tiv, suprafata comerciald” [9, anexa nr. 5]. Conform
art. 3 din Legea nr. 231/2010 cu privire la comertul
interior cu modificarile ulterioare, unitatea comer-
ciald este definitd ca unitate (spatiu/structurd /teri-
toriu/dispozitiv) amenajatd/instalatd conform specifi-
cului activitatii de comert prin care se desfasoara
activitatea de comert. La fel, urmeaza a fi luatd in
consideratie Instructiunea privind evidenta contri-
buabililor aprobatd prin Ordinul SFS nr. 352/2017.
In conformitate cu pct. 3 din Instructiune, subdiviziu-
nea este definitd ca unitatea structurald a intreprinderii,
institutiei, organizatiei (filiald, reprezentanta, sucur-
sala, sectie, magazin, depozit etc.), situatd in afara
locului ei de resedintd de baza, care exercitda unele din
atributiile acesteia. Aditional, conform art. 15, alin. (2)
din Legea 231/2010, Notificarea privind initierea
activitatii de comert se depune de comerciant, in mod
separat, pentru fiecare unitate comerciala.

Deci, incepand cu 02.10.2021, in anexa nr. 5
din Legea 231/2010, la p. 32 si 32.1, se regaseste
descrierea unui nou tip de unitate comerciala (pe
langa magazinul online), care prezintad tangente cu
comertul electronic: unitate de comert electronic.
Unitatea de comert electronic reprezintd unitatea
comerciald fara suprafatd comerciald care practica
comertul electronic in conditiile Legii nr. 284/2004
privind comertul electronic [9, anexa nr. 5].

Prin urmare, in ciuda ,,virtualititii”, magazi-
nelor online, la fel ca unitatile de comert stationare,
se Inregistreaza la Serviciul Fiscal de Stat in calitate
de subdiviziuni.

Notificarea privind initierea activititii de
comert

Dupa cum se stie, practicarea de catre agentii
economici a comertului, indiferent de formele aces-
tuia, presupune necesitate perfectarii notificarii pri-
vind initierea activititii de comert. in cazul magazi-
nelor traditionale, este cunoscut faptul ca notificarea
privind initierea activitatii de comert este o conditie
obligatorie pentru desfasurarea activitatilor comer-
ciale. Prin urmare, apare o intrebare fireasca: este
oare necesard perfectarea notificdrii privind initierea
activitatii de comert pentru magazinele online?

Prin notiunea de comert electronic intelegem
activitatea de intreprinzdtor a persoanelor fizice si
juridice de vanzare a bunurilor (art. 4 din Legea nr.
284/2004). Prin urmare, activitatea de comert elec-
tronic reprezintd, in sine, aceeasi activitate de comert,
doar ca desfasuratd in alt mod decat comertul tra-
ditional. Deci, atat agentul economic care desfasoara
comert prin intermediul unei unititi comerciale
stationare, cat si agentul economic care desfasoara
activitati de comert prin intermediul unui magazin
virtual, este obligat sa depuna in adresa autoritatilor
administratiei publice locale o notificare privind
initierea activitatii de comert.

a unit (space/structure/territory/facility) arranged/ loca-
ted according to the specifics of the trade activity
through which the trade activity is carried out.
Likewise, the Instruction on taxpayer records approved
by SFS Order No. 352/2017 is to be taken into
consideration. According to point 3 of the Instruction,
the subdivision is defined as the structural unit of the
enterprise, institution, organization (subsidiary,
representative office, branch, department, store, ware-
house, etc.), located outside its basic place of resi-
dence, which performs some of its duties. In addition,
according to Art. 15, para. (2) of Law 231/2010, the
Notice on the commencement of business activity is
submitted separately for each business entity.
Therefore, as from 02.10.2021, Annex No. 5
to Law 231/2010, on pages 32 and 32.1, describes a
new type of business unit (in addition to the online
store that has tangents with electronic commerce:
e-commerce unit. The e-commerce unit is the com-
mercial unit without a commercial area that engages
in electronic commerce under the terms of Act
No. 284/2004 on electronic commerce [9, Annex No. 5].

Therefore, despite the “virtuality” of online
stores, they (the online stores) are registered at
the State Tax Service as subdivisions, just like sta-
tionary stores.

Notice regarding the initiation of trade
activity

As is known, the practice of trade by economic
agents, regardless of its forms, requires the com-
pletion of the notice regarding the initiation of the
trade activity. In the case of traditional stationary
stores, it is known that the notice regarding the
initiation of the commercial activity is a mandatory
condition for carrying out commercial activities.
Therefore, a natural question that arises is the follo-
wing: is it necessary to complete the notice regarding
the initiation of trade activity for online stores?

The concept of electronic commerce refers to
the entrepreneurial activity of natural and legal per-
sons selling goods (Article No. 4 of Law No. 284/2004).
Therefore, the e-commerce activity is itself the same
trade activity, only carried out differently from tra-
ditional trade. Thus, both the economic entity, car-
rying out trade through a fixed unit and the economic
entity, carrying out trade through an online store, are
obliged to submit a notice of the initiation of trade to
the local public authorities.

The use of household equipment and control

Making cash settlements, both in the case of
carrying out the trade activity through a stationary
unit and through online shops, involves the use of
cash and control equipment.

In accordance with the provisions of point 24
of the Regulation on the single register of household
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Utilizarea echipamentului de casa si control

Efectuarea decontérilor in numerar, atit in
cazul realizarii activitatii de comert prin intermediul
unei unitati stationare, cat si prin intermediul maga-
zinelor online, presupune utilizarea echipamentului
de casa si control.

in corespundere cu prevederile pct. 24 din
Regulamentul cu privire la Registrul unic al echipa-
mentelor de casa si de control [11] (anexa nr. 1 la HG
nr. 141/2019), printre elementele generale ale bonu-
lui de casd/documentului fiscal pentru toate dome-
niile de activitate, se numaria sediul contribua-
bilului/adresa unitatii structurale unde este amplasat
echipamentul de casa si control.

Prin urmare, atat in cazul unitatilor de comert
fizic, cat si In cazul magazinelor electronice, echi-
pamentul de casa si control se ,,ataseaza” la o locatie
fizica existenta.

and control equipment [11] (Annex No. 1 to HG
No. 141/2019), the general elements of the house-
hold bill/tax document for all fields of activity
include the taxpayer's head office/address of the
structural unit where the household and control
equipment is located.

Therefore, both in the case of traditional stores
and in the case of online stores, home and control
equipment is “attached” to an existing physical
location.

Tabelul 1/ Table 1

Adresa de inregistrare a notificarii privind initierea activitatii de comert, subdiviziunii
si echipamentului de casa si control/
Registration address of commencement trade notice, subdivision and cash machine equipment

Inregistrarea notificarii

Adresa / Address

privind initierea activititii
de comert, subdiviziunii

la adresa oficiului entitatii/ to the address of the entity's office

si echipamentului de casa

la adresa juridica a entitatii/ to the legal address of the entity

si control/ records the com-
mencement trade notice,
subdivision and cash

la adresa depozitului de unde se efectueaza livrarea marfurilor/
to the address of the warehouse from where the goods are delivered

machine equipment

la adresa unitatii comerciale stationare/ to the address of the stationary commercial unit

Sursa: elaborat de autor / Source: developed by the author

Anexa nr. 1 la decizia Consiliului municipal
Chisinau nr. 17/5, din 1 octombrie 2020 ,,Cu privire
la aprobarea Regulamentului privind desfasurarea
activitatii de comert in municipiul Chisinau”, pct.
3.3, specifica faptul ca ,,amplasarea unitatilor comer-
ciale in blocurile locative poate fi efectuata la parter,
demisol/subsol si in spatii prevazute pentru activitate
comerciald in actele constatatoare si doar in cazul in
care aceste spatii au destinatie nelocativa”.

In ceea ce priveste adresa inregistrarii notifi-
carii privind initierea activitatii de comert, subdivi-
ziunii si echipamentului de casd si control, agentul
economic urmeaza sa tind cont de criteriul de baza, si
anume: destinatia imobilului — nelocativa.

Magazinele online si livrarea marfurilor la
domiciliu

Un alt aspect foarte important este neadmi-
terea confundarii activitatii magazinelor online cu
activitatea de livrare a marfurilor la domiciliu.

In cele ce urmeazi, vom examina acelasi
agent economic care dispune de o unitate comerciala
stationara, prin prisma necesitatii perfectarii notifi-
carii de comert, in cazul livrarii marfurilor la domi-
ciliu (figura 1) si in cazul deschiderii unui magazin
online (figura 2).
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Annex No. 1 to the decision of the Chisinau
Municipal Council no. 17/5 of 1 October 2020
“On the approval of the Regulation on the conduct
of commercial activity in the municipality of
Chisinau”, point 3.3 specifies that “the location of
commercial units in rental buildings may be carried
out on the ground floor, basement/ basement and in
spaces provided for commercial activity in the acts
of establishment and only if these spaces have a non-
residential purpose”.

With regard to the address of the registration of
the notice on the commencement of commercial
activity, subdivision and cash and check equipment,
the economic agent shall take into account the basic
criterion, namely: the purpose of the building — non-
residential.

Online stores and home delivery of goods

Another very important aspect is that the acti-
vity of online stores should not be confused with the
activity of home delivery of goods.

Below, the same economic operator with a
fixed establishment will be examined from the point
of view of the need to complete the trade notice in
the case of home delivery (figure 1) of goods and the
opening of an online store (figure 2).
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» dispune de unitate comerciala stationara / have a stationary commercial unit
Agentul « dispune de Notificare privind initierea activitatii de comert / have commencement trade notice
economic/
economic /
agent
* nu reprezintd activitate de comert aparte / it does not represent a separate commercial activity
Li *nu este necesara deschiderea unei unitati comerciale separate / it is not necessary to open a separate
Il commercial unit
la domiciliu/
home J
delivery

*nu se perfecteaza Notificare aditionald privind initierea activitatii de comert / an additional trade
notice should not be performed
Notificarea | *nu se achita suplimentar taxa pentru unitatile comerciale si/sau de prestari servicii / no additional
de comert/ fee is paid for commercial and/or service units
trade J
notice

Figura 1. Unitatea comerciala stationara si livrarea la domiciliu /
Figure 1. Stationary commercial unit and home delivery
Sursa: elaborata de autor / Source: developed by the author

O bund parte din magazinele virtuale efec- A large number of online stores deliver goods
tueazd livrarea marfurilor procurate la domiciliu, to the customer's home only if the buyer pays for the
doar daca cumpdratorul achitd pentru serviciile delivery service.
de transport.

~\
« dispune de unitate comerciala stationard / have a stationary commercial unit
Agentul « dispune de Notificare privind initierea activitatii de comert / have commencement trade notice
economic/
economic J
agent
~N
e reprezinta activitate de comert aparte / it represent a separate commercial activity
. « este necesara deschiderea unei unititi comerciale separate / it is necessary to open a separate
Magazinul | commercial unit
online/
online J
store
* se perfecteaza Notificare aditionala privind initierea activitatii de comert / an additional trade notice
should be performed
Notificarea | °se achitd suplimentar taxa pentru unitatile comerciale si/sau de prestari servicii / an additional fee is
de comert/ paid for commercial and/or service units
trade J
notice Figura 2. Unitatea comerciala stationara si magazinul online /

Figure 2. Stationary commercial unit and online store
Sursa: elaborata de autor / Source: developed by the author

In conformitate cu pet. 38 din HG nr. 931/2011, In accordance with point 38 of GD 931/2011,
unitatile comerciale pot presta consumatorilor urma- the commercial units may provide the following
toarele servicii complementare aferente comercia- complementary services related to trading of goods to
lizérii marfurilor, prin urmare, acestea nu se trateazd consumers, therefore they are not treated as separate

ca fiind activitati de comert aparte: trade activities:
— vanzarea marfurilor in credit; — selling goods on credit;
— ambalarea artistica a cadourilor; — artistic gift wrapping;
— primirea comenzilor; — receiving orders;
— livrarea marfurilor la domiciliu; — home delivery of goods;
— organizarea locurilor de parcare etc. — organising parking places, etc.
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Conform art. 3 din Legea 231/2010, serviciul
comercial complementar este definit drept functia
,menitd sd sporeascd atractivitatea produsului
comercializat sau a serviciului prestat, prin oferirea
unor informatii relevante sau consultatii consuma-
torului final, testarea si livrarea produselor, acor-
darea asistentei In intocmirea de acte aferente pro-
de plasare a comenzilor sau de rezervare a pro-
duselor, inclusiv la telefon sau online, acordarea de
alte servicii caracteristice sau indispensabile activi-
tatii de comert de baza” [9].

According to Article No. 3 of Law 231/2010,
the additional commercial service is defined as a
service “designed to increase the attractiveness of the
traded product or the service provided by offering
relevant information or advice to the end consumer,
testing and delivery of products, assistance in the
preparation of documents related to the purchase or
possession of the product, the possibility of placing
orders or reserving products, including by telephone
or online, the provision of other services charac-
teristic or indispensable to the basic commercial
activity” [9].
Tabelul 2/ Table 2

Asemandrile intre unititile comerciale stationare si magazinele online/
Similarities between stationary commercial units and online stores

nitate comerciala . .
N Caracteristici/ Characteristics stgtionai;/o st:tifmar Magazine online/
No. : 3 — online store
commercial unit
1. | Necesitatea perfectarii notificérii privind initierea activitatii de v v
comert/ the need to perform the commencement trade notice
2. |Necesitatea inregistrarii subdiviziunii/ the need to register the v v
subdivision
3. |Necesitate inregistrarii ECC/ the need to register the cash v v
machine equipment

Sursa: elaborata de autor | Source: developed by the author

Astfel, chiar daca activitatile de comert clasice
se deosebesc semnificativ de activitatile de comert
electronic, iar intre unitdtile comerciale stationare si
magazinele online existd o multitudine de deosebiri,
acestea sunt asemandtoare din punct de vedere fiscal,
fapt prezentat in tabelul 2.

Concluzii

in concluzie, se impune necesitatea mentionarii
faptului ca, in ciuda deosebirilor majore existente intre
activitatea de comert traditionald si comertul elec-
tronic, intre unititile comerciale fizice si cele virtuale
totusi, din punct de vedere fiscal, exista mai multe
tangente. Prin urmare, acestea sunt practic identice in
ceea ce priveste necesitatea perfectarii notificarii de
comert, Inregistrarii subdiviziunii si Inregistrarii
echipamentului de casa si control.

in baza rezultatelor obtinute, se poate deduce
ca, in ciuda ,,virtualitatii” magazinelor online, la fel
ca unitatile de comert stationare, acestea (magazinele
online) se inregistreaza la Serviciul Fiscal de Stat in
calitate de subdiviziuni.

Este de remarcat faptul ca atat in cazul unita-
tilor de comert traditionale, cat si in cazul magazi-
nelor electronice, echipamentul de casa si control se
,ataseaza” la o locatie fizica existenta.

Mentionam ca In ceea ce priveste adresa
inregistrarii notificarii privind initierea activitatii de
comert, subdiviziunii si echipamentului de casd si
control, agentul economic urmeaza sa tind cont de
criteriul de bazd, si anume: destinatia imobilului —
nelocativa.
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Thus, even though traditional trading activi-
ties are significantly different from e-commerce
activities, and there are many differences between
stationary (i.e. physical location) and online stores,
they are similar from a tax point of view, as shown
in table 2.

Conclusions

In conclusion, it should be noted that, despite
the major differences between traditional and
e-commerce activities, there are nonetheless a num-
ber of tax-related similarities and commonalities
between traditional and online stores. Therefore,
stationary and online stores are virtually identical in
terms of the need to complete trade notices, sub-
division registration and household equipment
registration and control.

Based on the results obtained, it can be deduced
that despite the “virtuality” of online stores, like sta-
tionary commercial units, they (the online stores) are
registered a the State Tax Service as subdivisions.

It can be noted that both in the case of statio-
nary stores and in the case of online stores, house-
hold and control equipment is “attached” to an
existing physical location.

We also mention that in the case of the address
for the registration of the notice of commencement of
business, subdivision and household equipment and
control, the economic operator is to take into account
the basic criterion, namely: the purpose of the buil-
ding is not-residential.
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in final, trebuie si subliniem incd un aspect
foarte important, si anume: neadmiterea confundarii
activitatii magazinelor online cu activitatea de livrare
a marfurilor la domiciliu.

in ceea ce priveste livrarea la domiciliu, in
situatia in care agentul economic, care dispune de 0
unitate de comert stationard, decide efectuarea livrarii
la domiciliu, atunci acesta nu urmeaza sa perfecteze o
notificare de comert aditionala, deoarece livrarea la
domiciliu reprezintd un serviciu complementar afe-
rent comercializarii marfurilor. Insa, in situatia in
care acelasi agent economic a decis sa comercializeze
marfurile si printr-o pagind web, pe langd comercia-
lizarea marfurilor prin intermediul unitatii de comert
stationare, acesta urmeaza sa perfecteze o notificare
de comert separatd, aditionala pentru magazinul
online (chiar dacd adresa magazinului stationar coin-
cide cu adresa la care este ,,atasat” magazinul online).
In primul caz, agentul economic nu este subiect al
impunerii cu taxa pentru unitatile comerciale si/sau
de prestari servicii, pe cand in al doilea caz, acesta
dispune de un obiect al impunerii (magazinul online
care este unitate de comert separatd).

Finally, worth-mentioning is another very
important aspect, namely that online stores should
not be confused with home delivery.

With regard to home delivery, if the trader
with a fixed establishment decides to carry out door-
to-door delivery, it is not required to complete an
additional commercial notice, as home delivery is
a complementary service to the trading of goods.
However, if the same trader has decided to sell the
goods also via a website (online store), in addition to
selling the goods via the physical store, he must
complete a separate supplementary commercial
notice for the online store (even if the address of the
physical store coincides with the address to which
the online store is attached). In the first case, the
trader is not subject to the business unit and/or
service tax, while in the second case he remains
subject to the tax (the online store, which is a sepa-
rate commercial unit).
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